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SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly and accurately determine what ordinances have been
considered for codifation in each supplement. Ordinances that are of a general and permanent nature

are codified in the Code and are considered Al ncl
per manent nature are not codified in the Code and

In addition, by adding to this table with each supplement, users of this Code of Ordinances will be able to
gain a more complete picture of the Codeds histor

Ord. / Res. No. Date Adopted Included / Supp. No. Sections Changed
Omitted

476 09/20/12 Included 1 CH 2 § 2.03.00

477 09/20/12 Included 1 CH 2 § 2.18.07

478 09/20/12 Included 1 CH 2 § 4.02.00

479 09/20/12 Included 1 CH 2 § 3.01.00

480 06/19/12 Included 1 CH 2 §4.00.06 &
4.00.07

481 06/19/12 Included 1 CH?28§2.10.03

482 Failed 1st Reading

483 11/19/12 Included 1 CH 2 § 4.00.07

484 11/19/12 Included 1 CH 4 § 6.07.03

485 Included & 1 CH 4 § 6.07.00

Omitted 6.07.09

486 10/15/13 Included 1 CH 2 §5.01.00
5.01.04

487 05/20/14 Included 1 CH 2 § 4.00.04

325 (Resolution) | 02/22/11 Included 1 CH5§2.06

326 (Resolution) | 02/22/11 Included 1 CH5 §2.07

345 (Resolution) | 09/03/13 Included 1 CH581.00 1.02,
2.001 2.07

346 (Resolution) | 10/01/13 Included 1 CH 5 §3.00° 3.02

353 (Resolution) | 03/18/14 Included 1 CH583.0

354 (Resolution) | 07/01/14 Included 1 CH 5 83.02

355 (Resolution) | 09/02/14 Included 1 CH5 §2.02

366 (Resolution) | 09/01/15 Included 1 CH5 §3.00° 3.02
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488 08/19/14 Included CH28§2.21.00
2.21.01
489 11/18/14 Included CH 2 § 2.22.00
2.22.(
490 11/18/14 Included CH 1 APPENDIX
A
491 11/18/14 Included CH 1 APPENDIX
A
492 12/16/14 Included CH48§11.01.03
493 03/03/15 Included CH 1 APPENDIX
A
494 02/17/15 Included & CH 2 §1.00.00
Omitted 1.00.22
495 Postponed
Indefinitely
496 Postponed
Indefinitely
497 06/16/15 Included CH 1 APPENDIX
A
498 09/15/15 Included CH 1 APPENDIX
A
499 11/03/15 Included & CH 2 § 5.02.00
Omitted 5.02.01
500 02/16/16 Included & CH 2 §5.02.03
Omitted
501 03/01/16 Included & CH 4 § 3.01.00
Omitted 3.01.05 & 12.12.04
502 04/19/16 Included & CH 4 § 2.00.02,
Omitted 2.01.02, 2.02.02
2.02.10, 2.03.00
2.03.06, 2.04.00
2.04.04, 7.00.00, &
7.01.00i 7.01.04
503 04/19/16 Included & CH 4 § 4.03.09
Omitted
504 04/19/16 Included CH 4 §11.03.02
505 09/06/16 Included & CH 4 § 5.01.06,
Omitted 5.03.03, & 5.03.05
506 07/05/16 Included & CH 2 §2.02.04
Omitted
377 (Resolution) | 06/07/16 Included & CH583.02
Omitted
378 (Resolution) | 06/07/16 Included & CH583.07 3.02
Omitted
379 (Resolution) | 06/07/16 Included & CH58§1.00 1.02,
Omitted & 2.0071 2.07
507 06/21/16 Included & CH 4 8 6.07.00
Omitted 6.07.16, & 1.06.02
380 (Resolution) | 06/21/16 Included CH 4 6.07.07
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382 (Resolution) | 08/02/16 Included & 2 CH5 §3.02
Omitted
508 08/16/16 Included & 2 CH 2 § 2.07.04,
Omitted 2.07.05, & 2.07.10
383 (Resolution) | 08/16/16 Included 2 CH 5 §5.00 5.02
509 09/06/16 Included & 2 CH 4 § 2.02.08,
Omitted 3.01.10, & 6.05.03
510 09/06/16 Included & 2 CH 4 86.00.04
Omitted
511 09/06/16 Included & 2 CH 4 §9.00.03
Omitted
384 (Resolution) | 09/06/16 Included & 2 CH 3 CAPITAL
Omitted IMPROVEMENTS
TABLE
512 10/18/16 Included & 2 CH 4 8§ 6.05.03,
Omitted 6.06.02, 6.08.04,
10.01.04, 10.01.05
12.02.05, 12.08.03
12.12.02
12.12.04,&
12.12.05
513 10/18/16 Included & 2 CH 4 § 8.00.00
Omitted 8.12.00 & 10.03.00
i 10.03.03
514 37117 Included 3 CH 1 Appendix A
515 3/21/17 Not Included 3 N/A
Temporary
Moratorium (12
months)
516 8/15/17 Not Included 3 N/A
Annexation
Referendum
Failed
517 8/15/17 Included 3 CH 2 6.02.00
6.02.08
518
519 11/7/17 Included and 3 CH 2 2.10.00
Omitted 2.10.4
520 4/3/18 Included 3 CH 4 6.07.09 &
6.07.16
521 8/21/18 Omitted 3 CH 2 6.00.03
522 12/18/18 Included 3 CH 3 1:2.1(B)
523 12/18/8 Included 3 CH 4 2.01.02(B)
2.02.03 & 12.13.00
524 9/18/18 Included 3 CH22.01.01
2.01.04 2.01.06(F)
2.01.08(C) &
2.01.09
414 (Resolution) | 8/21/18 Included 3 CH54.01 &4.02
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525 9/18/18 Included CH 4 3.01.01
3.01.04 & 3.01.09

415 (Resolution) | 9/1818 Included See Note at CH 4
3.01.01

526 10/16/18 Included CH 2 5.02.01
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CHAPTER ONE: MUNICIPAL CHARTER
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ARTICLE I: ESTABLISHMENT, CORPORATE
LIMITS AND POWERS

1.00.00. CITY CHARTER

The Charter for the City of Cedar Key is re
created and reenactedlread:

1.01.00. ESTABLISHMENT AND GENERAL
POWERS

The City of Cedar Key, created by chapter 69
929, Laws of Florida, 1969, shall continue and
is vested with all governmental, corporate, and
proprietary powers to enable it to conduct
municipal governmenperform municipal
functions, render municipal services, and
exercise any power for municipal purposes,
except as otherwise provided by law.

1.02.00. TERRITORIAL LIMITS

The territorial limits and boundaries of the
municipality existing in Levy County undére
name of the City of Cedar Key shall embrace all
of the territory described in Appendix A of this
Chapter.

1.03.00. CONSTRUCTION

A. The powers of the city shall be
construed liberally in favor of the city, limited

Pager

only by the State Constitution, geneiak, and
specific limitations contained in this act.

B. All powers and authority granted by this
act are supplemental and additional to all other
statutory and constitutional authority.

C. For purposes of this act, the term:
1. "City" means the City of Gar Key.
2. "Commission" means the city

commission as established in Article II.

3. "State" means the State of Florida.
1.04.00. SPECIAL POWERS

In addition to its general powers, the city may:

A. Acquire by purchase, qift, devise, lease,
leasepurchase, azdemnation, or otherwise, real
or personal property, or any estate or interest in
property, within or without the city limits, and
for any of the purposes of the city, and to
improve, sell, lease, mortgage, pledge, or
otherwise dispose of its property arygpart of

its property.
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B. Acquire, purchase, hire, construct,
extend, maintain, own, operate, or lease local
public utilities, including: cable television,
transportation, electric, telephone, and telegraph
systems; wastewater and stormwater facilities;
works for supplying the city and its inhabitants
with water, gas, and electric energy for
illuminating, heating, or power purposes; water,
electric, and gas production, transmission, and
distribution systems; sanitary sewage facilities;
wastewater transnggon and disposal facilities;
and any and all other utilities as the welfare of
its residents reasonably demand.

C. Cause any local improvement that is for
a municipal function or purpose to be planned,
financed, acquired, constructed, operated and
mainiined, together with any act or thing that is
necessary or incidental thereto. Local
improvement shall include, but not be limited to,
any of the following, either partial or complete,
in whole or in part, within the city, twit:

Streets, alleys, sidewalkcurbs, gutters, storm
sewers, sewerage disposal systems, water works
system, water treatment plant, parks,
playgrounds, municipal buildings, garbage and
trash disposal plants, docks, swimming pools,
public works, public projects, public utilities and
ary act or thing that is necessary or incidental
thereto.

D. Acquire by purchase, gift, devise,
condemnation, or otherwise, lands, either within
or without the city limits, to be used, kept, and
improved as a place of internment of the dead,;
make and enforcall necessary rules and
regulations for the protection and use of all
cemeteries within the city limits; and generally
regulate the burial of the dead.

E. Provide fire protection and other
governmental services within and without the
city limits and entemto contracts for such
purposes.

Pages

F. License, tax, cause to be registered,
control the drivers of, and fix the rate to be
charged for the transportation of persons and
property within the city limits and to the public
works beyond the city limits; provider

parking spaces on the streets and regulate,
vacate, or discontinue the right to use the
parking spaces; and require bonds and sureties to
be furnished for all vehicles operated for hire
upon the streets of the city whether such
operation is wholly witin the city limits or
between the city and places outside the city.

G. Exercise full police powers over the

entire width of rightof-ways of all streets and
public ways which lie within, adjacent to, or

partially within the city limits.

H. Issue any bondshich municipalities
are authorized to issue under the State
Constitution or laws of the state, subject to the
provisions of this act. For purposes of this
subsection:

1. The term "bonds" means ad valorem
bonds, revenue bonds and certificates,
certificates of indebtedness, special assessment
bonds and certificates, tax anticipation notes,
bond anticipation notes, revenue anticipation
notes, and other evidences of indebtedness.

2. The term "revenue bonds" means bonds
payable solely from the revenuesided from
sources of revenue other than ad valorem taxes.

3. The term "ad valorem bonds" means
bonds and the interest thereon which are payable
from the proceeds of ad valorem taxes levied on
real and personal property situated within the

city limits. Advalorem bonds may be used in
combination with other revenue sources.

l. Levy ad valorem taxes in accordance
with the State Constitution and laws of the state
and to levy other taxes authorized by general
law.
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ARTICLE II: CITY COMMISSION

2.01.00. REATION

A. The corporate authority of the city shall
be vested in a city commission hereby created.
The municipal government provided by this act
shall be known as the "city commission" form of
government.

B. Pursuant to the provisions of this act and
subject only to limitations imposed by the State
Constitution and by this act, all powers of the
city shall be vested in an elective commission,
hereinafter referred to as "the commission” or
the "city commission", which shall enact local
legislation, adopt kdgets, determine policies,
administrate those policies and appoint the
officers and officials of the city authorized by
this act.

C. All powers of the city where not
otherwise delegated herein, shall be exercised
through or at the direction of the city

commission in the manner prescribed by this act,
or if the manner is not prescribed by this act,
then in such a manner as may be prescribed by
ordinance or resolution authorized hereunder or
the city commission may cause the exercise of
such powers in any maar as may be prescribed
by general or special law.

2.02.00. COMPOSITION

The city commission shall have five members.
The city commission at its annual organizational
meetings shall:

A. Appoint one of its members as mayor.
B. Appoint one of its members age-
mayor.

2.03.00. ELIGIBILITY

Paged

Each candidate for a seat must be a qualified
voter who is a resident of the city for at least six
months prior to the date the person qualifies to
run for office. Each commissioner and the
mayor shall continuously residathin the city
during their terms of office.

2.04.00. MAYOR AND VICEMAYOR

A. Mayor. The Mayor may preside at all
meetings of the commission, may determine
whether or not the policies of the commission
are being carried out, report same to the
commissionand, at the pleasure of the
commission, act as the administrator of the city.

1. The Mayor may execute instruments,
conveyances, notes, mortgages, and bonds in the
name of the city and affix his signature thereto
when authorized by the commission so to do

2. Any deed, mortgage or satisfaction of
mortgage heretofore or hereafter executed in the
name of the city by the mayor, attested by the
city clerk, with the city seal affixed thereto,
acknowledged by the mayor and city clerk and
recorded in the publiecords of Levy County,
shall be conclusive evidence that such
instrument was the act and deed of the city and
was duly and lawfully authorized and executed.

3. The mayor shall be recognized as head
of the city government for all ceremonial
purposes and e governor for purposes of
military law.

4. The mayor shall perform any duties
delegated to him by any ordinance, resolution or
law.

B. Vice Mayor. The vicemayor shall have
the same duties and powers as the mayor during
the absence or disability of theayor, and in

such case shall perform all of the duties of the
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mayor, subscribing his name as vioayor, and
when so done, it shall be deemed as valid as if
the mayor had in fact performed that act.

2.05.00. ELECTIONS

A. General election. The city shalbld its
general election each year as established by
ordinance from time to time; provided, however,
the general election each year shall not be prior
to the first Tuesday in May and not later than the
last Tuesday in June. Both primary and-ofh
electimms may be provided for by ordinance.

B. Special election. Special elections may
be held at any time for any lawful purpose.

C. Runoff election: The city may provide
for run-off elections.

D. City declared one election district;
polling places. All of theerritory within the

city shall be considered as one election district,
but there may be more than one polling place
within the city as determined by the ordinance.
All qualified electors of the city may vote for
any candidate for the office of city
comrissioner.

E. Election procedure: The city may, by
ordinance, establish the rules, regulations and
procedures controlling general and special
elections and referendums, including primary
elections, ruroff elections, freeholders elections
on bond issues andferendum elections to
determine any issue the commission wishes the
respective electors to determine. It may adopt by
reference any part of the state election code.

1. Candidates elected. The commission
shall provide for, establish, and designate the
separate groups under which candidates may
qualify and seek election. At any regular, special
or runoff election of the city, the ballots shall
name all candidates who have qualified for that
election, and the procedure for determining the
successful candade. Any candidate for city
commissioner receiving a majority of the votes

cast in the group in which he is a candidate shall
be declared elected for a term of two (2) years. If
no candidate receives a majority of the votes
cast for that particular grouthe two candidates

in that group receiving the highest and next to
the highest number of votes cast in that group
shall be qualified to participate in the raff
election.

2. Runoff election. The commission shall
provide for run off elections, which mdoe held

no sooner than the seventh, and not later than the
twentyfirst, day following the date of the

general or special election that the run off is held
to resolve.

F. Reserved.

G. Oath of candidate. The city commission
may, by ordinance, require eacdéindidate for

the city commission at the time he or she
qualifies as a candidate to subscribe to an oath
that he or she would be qualified to hold office if
elected.

H. Reserved.

l. Induction into office. Commissioners
elected each year at the regularaaircity
election shall take the oath of office at the next
regular meeting following their election, or at
any special meeting called for that purpose. In
the event a candidate for the commission is
elected in a special election, roff election or

is urable to be sworn in at the time above
provided, he or she shall take the oath of office
and commence his or her duties at the next
regular commission meeting after he or she
becomes able and entitled to do so.

J. Oath of Office. Each elected official of
the city before entering upon the discharge of
the duties of his or her office, shall make oath
before some judicial officer or notary public of
the state, that he or she will support, protect, and
defend the government of the United States of
America, and bthe State of Florida, against all

Pagel0
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enemies, domestic or foreign, and will bear true
faith, loyalty, and allegiance to the same; that he
or she is entitled to hold office under the
Constitution of the United States of America,
and of the State of Floridand that he or she

will faithfully perform all of the duties of the
office which he or she is about to enter.

K. Judge as to qualifications of its
members. The city commission shall be the
judge of the election and qualifications of its
members and for shqurpose shall have power
to subpoena witnesses and require the
production of records, all subject to review by
the courts.

2.06.00. COMMISSION TERMS AND
VACANCIES

A. The city commission members shall be
elected for a term of 2 years or until their
succesors have been elected and take office.

B. If a vacancy occurs in the city
commission from any cause 90 days or more
prior to a general election, the vacancy may be
filled by the city commission appointing a
gualified person to fill such vacancy until the
following general election which follows said
vacancy. In case of a vacancy, such appointment
shall be only until the next general election of

the city and the election shall be for the
unexpired term.

2.07.00. ORDER OF BUSINESS

The commission shall deteme its own rules

and order of business. It shall cause the city
clerk, or his or her designee, to keep the journal
of its proceedings, to authenticate by his or her
signature and to record in a book kept for such
purposes all ordinances and resolutions.

2.08.00. COMMISSIONERS REQUIRED TO
VOTE

Except as otherwise provided by law, when any
issue or question is to be voted on at any

commission meeting, any member thereof may
call for a roll call vote, and if such a vote is
requested by any member, the magyocity

clerk shall call the roll of the commission
members and each commissioner present at the
commission table at that time shall cast either an
affirmative or negative vote on such issue or
guestion and the clerk shall record the individual
vote of eah in the journal.

2.09.00. COMPENSATION

The compensation of the city commissioners,
and of all officials and employees of the city
shall be as determined by the city commission.

2.10.00. REMOVAL OF COMMISSIONERS

A. Grounds. Any of the commissioners
may beremoved from office for any of the
following grounds:

1. Successive failure to attend regular
meetings without good cause after being
requested by the majority of the commission so
to do.

2. Removal of residence from said city or
ceasing to be a freeholdersaid city.
Misfeasance in office.

Malfeasance in office.

Nonfeasance in office.

Habitual Intoxication.

Conviction of a felony.

Nookw

B. Procedure. The majority of the
commission may remove any member of the
commission for any of the groundstgorth

herein, provided such member is so charged in
writing, given a public hearing if requested, a
bill of particulars if demanded and is given the
opportunity to appeal the decision of the
commission to the circuit court. The commission
may, by ordinace, further provide for additional
procedure to carry out the intent of this section.

C. Recall of commissioners.
Commissioners including the mayor are subject
to recall as provided by law

Pagell
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ARTICLE Ill: ADMINISTRATION

3.01.00. DEPARTMENTS

A. The city @mmission may establish
departments for orderly performance and
administration of city functions and duties.

B. The city commission may appoint each
one of its respective commissioners to be in
charge of each department.

C. The city commission may estallithe
duties, rules, regulations, and policies pertaining
to each department.

D. Administration of each respective
department may be by the commissioner in
charge of that department, the mayor, city
administrator, or city manager, as determined by
the citycommission from time to time.

3.02.00. APPOINTMENT OF OFFICIALS

A. The city commission at its annual
organizational meetings shall:

1. Appoint one of its members as mayor.
2. Appoint one of its members as vice
mayor.

3. Appoint, by retaining, a city attoey.
4. Appoint a city clerk.

5. Appoint a chief of police.

6. Appoint any other official it deems
advisable.

B. The city commission shall appoint a

qualified person to fill any vacancy in any of the
aforesaid offices should a vacancy occur in that
office between its annual organizational
meetings.

3.03.00. TERM OF APPOINTEES

A. The term of office of any municipal
official appointed pursuant to Section 3.02.00 of
this charter, shall commence on the effective
date of the municipal official's appointment as
determined by the commission and terminate on
the thirtieth (30th) day of May, next following
the effective date of his or her appointment, or
until his or her successor takes office.

B. The same person, if qualified, may be
re-appointed to succeed himselfherself from
term to term to the same or another office, and
shall, if qualified, retain office until a successor
is appointed.

C. The failure to appoint a person to such
office on the date provided, or within a
reasonable time thereafter, shall extémlterm

of the person then holding such official position
for another term, if he or she is qualified to
succeed himself, but if he or she is not qualified
to succeed himself or herself, the office shall be
deemed vacant until filled.

D. Each municipal dicial shall continue to
be qualified to hold his or her respective office
during his or her term and if the official ceases
to be so qualified, the official's term shall
thereupon terminate.

3.04.00. DUTIES OF APPOINTEES

The duties of the following munigal officials
shall be:

A. Attorney. The city attorney, who must

be admitted to the practice of law in the state,
shall be the legal advisor to, and attorney for, the
city. The city attorney shall prosecute and
defend all suits, complaints, and controvessi

for and on behalf of the city, unless otherwise
directed by the commission, and shall review all
contracts, bonds and other instruments in writing
in which the city is to be a party, and shall

Pagel2
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endorse on each approval as to form and
legality.

B. City Clerk. The city clerk of the

commission shall keep records and perform such

other duties as are prescribed by this act or the
commission.

C. Chief of Police. The chief of police shall
be the chief administrative officer for the city
police department.

D. Mayor and ViceMayor. The mayor and

vice-mayor shall perform duties as prescribed by

Section 2.04.

Pagel3

E. Other. The city commission may
establish by ordinance any other officer of the
city and designate an appropriate title of said
officer as determined necesgar

3.05.00. AUDITS AND EXAMINATIONS OF
ADMINISTRATIVE DEPARTMENTS

In the absence of state law requiring the city to
conduct an annual financial audit, the
commission shall adopt an ordinance requiring
an annual financial audit of the accounts and
records bthe city to be completed by an
independent certified public accountant within
12 months after the end of each fiscal year
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ARTICLE IV: SPECIAL PROVISIONS

4.01.00. CHARTER AMENDMENTS

A. This act may be amended pursuant to
this section or as otherwipeovided by general
law.

B. Petition. An amendment may be
proposed by a petition signed by 20 percent of
the registered voters of the city, or by an
ordinance adopted by a fofifths vote of the
membership of the commission. The
commission shall place thoposed amendment
to a vote of the electors at the next general
election or at a special election called for that
purpose.

C. Notice. The full proposed amendment
must be published once each week for 4
consecutive weeks prior to the election in a
newspapeof general circulation published in
the city.

Pagel4

D. Effect of election. A proposed
amendment receiving an affirmative vote of a
majority of the votes cast shall be effective as an
amendment to this act not later than the 90th
calendar day after the day omieh the vote was
taken unless otherwise provided in the proposed
amendment.

4.02.00. FRESH PURSUIT AND ARREST BY
MUNICIPAL OFFICERS

Any police officer of the city may make fresh
pursuit of any person from within the city to any
point in Levy County andhere arrest the person,
if the pursued person has violated a municipal
ordinance of the city or committed a
misdemeanor within the city in the presence of a
police officer, or if the police officer has
reasonable grounds to believe that the pursued
persorhas committed or is committing a felony.
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ARTICLE V: TRANSITION SCHEDULE

5.01.00. FORMER CHARTER PROVISIONS

All provisions of the charter of the City of Cedar
Key in effect immediately prior to the effective
date of this act which are not contained il a

are not inconsistent with this act are ordinances
of the city subject to modification or repeal in

the same manner as other ordinances of the city.

5.02.00. ORDINANCES & RESOLUTIONS
PRESERVED

All ordinances and resolutions in effect
immediately prior tdhe effective date of this act
shall remain in full force and effect to the extent
not inconsistent or in conflict with this act until
repealed or changed in the manner provided by
law.

5.03.00 RIGHTS OF OFFICERS AND
EMPLOYEES

Nothing in this act excepsatherwise
specifically provided in this act shall affect or
impair the rights or privileges of persons who
were city officers or employees immediately
prior to the effective date of this act.

5.04.00. PENDING MATTERS

All rights, claims, actions, orderand legal or
administrative proceedings involving the city
immediately prior to the effective date of this act
shall continue, except as modified pursuant to
the provisions of this act.

5.05.00. SEVERABILITY

The provisions of this charter are severablé, an
if any word, section, part of section, paragraph,
sentence, clause, phrase, or any portion of this
charter shall be held invalid or unconstitutional,
such decision shall not affect any other part or
portion of this charter.

5.06.00. REPEALED

Chapter 6929, Laws of Florida, is hereby
repealed.

5.07.00. EFFECTIVE DATE

This act shall take effect upon becoming a law.
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APPENDIX A TTERRITORIAL LIMITS

Begin at a point located 1461 feet from the half
mile corner on the South line of Section 19,
Township b South, Range 13 East (Tallahassee
meridian), said point of beginning being on a
straight line, run North, 8 degrees, 19 minutes
East, from the last mentioned half mile corner,
said point of beginning being further described
as being on a line run due Nlothrough the

exact center of 2 permanent concrete
monuments 100 feet apart located on the
Northern point of Way Key, said point of
beginning being on the last mentioned due North
line 400 feet North of the Northernmost of said
two concrete monuments (vehi said point of
beginning was described in Chapter 9698, Laws
of Florida, Special Acts of 1923 as being "100
yards North of the extreme Northern end as
measured at mean low water, of the point known
as the Bishop or Williams Point, said Bishop or
Williams Point being extreme Northern point of
Way Key"); Thence run due East (true
meridian), 5078.7 feet from said point of
beginning to the East rail of the main line of the
Seaboard Air Line Railway as it formerly
existed, said last mentioned point now being
marked with a permanent concrete monument,
said concrete monument herein designated as
Paoint "D"; thence run South 12 degrees, 35
minutes West in a straight line along the said
East rail of the main line of the Seaboard Air
Line Railway as it formerly exietl, to a point
intersecting the North line of that certain parcel
of land described in Official Record Book 183,
page 110 of the Public Records of Levy County,
Florida. Thence departing from said East rail of
the main line of the Seaboard Air Line Railway
as it formerly existed, run along the North line
of said parcel of land described in Official
Record Book 183, page 110 in an E&sutheast
direction to the Westerly righdaf-way line of

State Road No. 24, thence run along said tight
of-way line in a Soutwesterly direction, 200.00

feet; thence departing from said rigiftway,

run along the South line of said parcel described
in Official Record Book 183, page 110 in a
WestNorthwest direction to a point intersecting
the aforementioned East rail of the méne of
the Seaboard Air Line Railway as it formerly
existed; thence run along said East rail of the
Seaboard Air Line Railway to a point known as
Point "E"; Point "E" lying South 12 degrees, 35
minutes West, 3360.5 feet of Point "D"; thence
from Point 'E", run along a line, due East (true
meridian, said line hereinafter designated as
"Line E-F") to the Easterly righof-way line of
State Road No. 24; thence run along said fight
of-way line, in a NortiNortheast direction to a
point intersecting the Nortine of LOT 4,
BLOCK H, MAP OF HALE'S ADDITION TO
CEDAR KEY, FLORIDA, (a subdivision as
recorded in Plat Book 1, page 22 of the Public
Records of Levy County, Florida); thence
departing from said rigkaf-way line, run along
the North line of said LOT 4btthe Northeast
corner of LOT 4, said point being on the
Easterly line of aforesaid BLOCK H, MAP OF
HALE'S ADDITION; thence run along the
Easterly line of said BLOCK H in a South
Southwest direction to a point intersecting the
aforesaid "Line B-"; thencerun along said

"Line E-F" due East (true meridian) to a point
intersecting a Southerly projection of West line
of LOTS 18, BLOCK G, MAP OF HALE'S
ADDITION TO CEDAR KEY; thence runin a
North-Northeast direction along the West line of
said LOTS 18, BLOCKG, to the Easterly
boundary line of aforesaid MAP OF HALE'S
ADDITION; thence run along said Easterly
boundary line in a Southeast direction to the
Northeast corner of aforesaid BLOCK G; thence
run in a Soutksouthwest direction along the
Easterly line of asid BLOCK G to a point
intersecting the aforesaid "LinefE; thence run
along said "Line E", due East (true meridian)
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to a point located at the intersection of the last
mentioned due East line with a line run due
North (true meridian) from a point (hénafter
designated as point "A") 100 yards due East
(true meridian) of the present mean low water
line of the extreme eastern end of Fenimore Mill
Point (now the Standard Manufacturing & Fibre
Factory Point), said Fenimore Mill Point being
located on the &stern prolongation of Second
Street as it existed in the former City of Cedar
Key; thence run due South (true meridian) from
the last mentioned intersection through said
Point "A" along a line to its intersection with a
straight line run through the pregenean low
water line of the Southernmost point of Dog
Island (said Dog Island being located in Sections
28 and 33, Township 15 South, Range 13 East,
(Tallahassee meridian), and through the present
mean low water line of the Southernmost point
of the Island of Piney Point, said line being
hereinafter designated as-®'; thence from the
last mentioned intersection, run Southwesterly
along the said "EC" to its intersection with a

line run due South (true meridian) from a point
located 100 yards due Easug@ meridian) of the
present mean low water line of the Easternmost
point of the Island of Piney Point; thence from
the last mentioned point of intersection run on a
line in a Northerly direction (said line being a
projection to the point of beginning and
previously known as the "West City Limits

Line" to a point intersecting the Easterly right
of-way line of Airport Road (Levy County Road
No. 470); thence run along said rigiftway

line, South 11 degrees, 41 minutes, 24 seconds
West, to a point interseaty an Easterly
projection of the South line of LOT 4, CEDAR
POINT (a subdivision as recorded in Plat Book
9, page 9 of the Public Records of Levy County,
Florida); thence run along said South line, South
88 degrees, 54 minutes, 43 seconds West,
103.52 feet(thence run along the following
described courses of said LOT 4); thence run
North 25 degrees, 18 minutes, 17 seconds East,
13.83 feet; thence run North 27 degrees, 31

minutes, 03 seconds West, 71.84 feet; thence run
North 12 degrees, 47 minutes, 05 setoWest,
61.41 feet, thence run South 83 degrees, 54
minutes, 59 seconds West, 66.62 feet; thence run
South 70 degrees, 10 minutes, 24 seconds West,
62.89 feet; thence run South 81 degrees, 02
minutes, 13 seconds West, 98.85 feet; thence run
South 80 degres, 34 minutes, 23 seconds West,
69.42 feet; thence run North 75 degrees, 16
minutes, 34 seconds West, 55.16 feet; thence run
North 31 degrees, 54 minutes, 09 seconds East,
130.34 feet; thence run North 33 degrees, 13
minutes, 14 seconds East, 93.42 fedhe
Northwesterly corner of aforesaid LOT 4; thence
run along the North line of said LOT 4, South 68
degrees, 00 minutes, 50 seconds East, projecting
to a point intersecting the aforementioned "West
City Limit Line"; thence run along said "West

City Limit Line", in a Northerly direction to a

point intersecting the South line of LOT 10,
EGRET'S PASS, (a subdivision as recorded in
Plat Book 8, page 75 of the Public Records of
Levy County, Florida); thence run along the
South line of said LOT 10, North 8&grees, 54
minutes, 25 seconds West, 49.82 feet; thence run
North 00 degrees, 40 minutes, 56 seconds East,
90.00 feet; thence run North 88 degrees, 54
minutes, 25 seconds West, 214 feet more or less
to the Easterly water's edge of the Gulf of
Mexico; thene run Northerly along said water's
edge to the Southerly water's edge of a private
canal; thence run along the Southerly water's
edge of said canal in an Easterly direction to a
point intersecting the aforesaid "West City Limit
Line"; thence run along "We€ity Limit Line",

in a Northerly direction to a point intersecting

the South rightf-way line of Whiddon Avenue,
according to the plat of FOWLER/AY IN

CEDAR KEY, FLORIDA, (a subdivision as
recorded in Plat Book 1, page 38 of the Public
Records of LevyCounty, Florida); thence run
along said rightf-way line in a Westerly

direction to the water's edge of the Gulf of
Mexico; thence run along said water's edge in a
Northwesterly direction to the South line of
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WESTVIEW (a subdivision as recorded in Plat
Book 6, page 39 of the Public Records of Levy
County, Florida); thence run along the South
line of WESTVIEW, North 88 degrees, 54
minutes, 25 seconds West, 454 feet more or less
to the Southwest corner of said record plat
WESTVIEW; thence run North 00 degssell
minutes, 42 seconds West, 300.14 feet to the
Northwest corner of said record plat
WESTVIEW; thence run along the North line of
said record plat WESTVIEW, South 88 degrees,
54 minutes, 25 seconds East, to a point
intersecting the aforesaid "West Cltynit

Line"; thence run along "West City Limit Line"

in a Northerly direction to a point intersecting
the South line of the North Osdalf (N %2) of
Section 30, Township 15 South, Range 13 East;
thence run along said South line of N % of
Section 30, Westpta point that is 365 feet West
of the center of said Section 30; thence South 36
degrees, 05 minutes West, a distance of 2805
feet, thence North 67 degrees, 20 minutes West,
a distance of 700 feet to a point that is 660 feet
North of the Southwest cornef said Section

30; thence run North along the West boundary
of Section 30 to the Westerly extension of the
South rightof-way line of HODGES AVENUE

(a subdivision as recorded in Plat Book 3, page
19 of the Public Records of Levy County,
Florida); thenceun Easterly along said
extension and South rigbhf-way line to its
intersection with a Southerly projection of the
West boundary of LOT 1, BLOCK H, CEDAR
KEY SHORES, UNIT 1, (a subdivision as
recorded in Plat Book 3, pages-19A, of the
Public Records ofevy County, Florida); thence
run along said projection in a Northerly direction
to a point intersecting the North line of said LOT
1; thence run along said North line of LOT 1 to
the Northeast corner of said LOT 1; thence run
along a projection of the Baline of said LOT 1,
South, to an intersection with the
aforementioned South righbf-way line of

Hodges Avenue; thence run East along said
right-of-way line to a point intersecting a

Southerly projection of the West line of LOT 3,
BLOCK J, CEDAR KEY SH®ES, UNIT 1;
thence run along said projection, North to the
Northwest corner of said LOT 3; thence run
West, 70 feet to the Southwest corner of LOT 4
of aforesaid BLOCK J; thence run North, 123
feet to the Northwest corner of LOT 5 of said
BLOCK J; thenceun North 64 degrees, 53
minutes, 37 seconds East, 193.25 feet to the
Northeast corner of said LOT 5; thence run
South on a projection of the East line of LOTS
3,4 and 5, BLOCK J to a point intersecting the
aforesaid South rigkdf-way line of Hodges
Avenue; thence run East along said rigfiway
line to a point intersecting a Southerly projection
of the West line of LOT 25, BLOCK F, CEDAR
KEY SHORES, UNIT 1; thence run along said
projection, North, 166 feet to the Northwest
corner of said LOT 25; thenean along the

North line of LOT 25 and LOT 1, BLOCK F,
East, 200 feet to the Northeast corner of said
LOT 1; thence run South along a projection of
the East line of LOT 1, 166 feet to a point
intersecting the South riglaf-way line of
aforesaid Hodges Aweie; thence run East along
said rightof-way line to a point intersecting a
Southerly projection of the West line of LOT 19,
BLOCK B, CEDAR KEY SHORES, UNIT 1,
thence run along said projection, North 166 feet;
thence run North 45 degrees East, 60 feet more
or less to the water's edge of the Gulf of Mexico;
thence run along said water's edge in a
Southeasterly direction to the East line of said
LOT 19; thence run on a projection of the East
line of LOT 19, South, 182 feet more or less to a
point intersectinghe South righof-way line of
aforesaid Hodges Avenue; thence run East along
said rightof-way line to a point intersecting a
Southerly projection of the West line of LOT 15,
BLOCK B, CEDAR KEY SHORES, UNIT 1;
thence run along said projection, North 288t
more or less to the water's edge of the Gulf of
Mexico; thence run along said water's edge to a
point intersecting the aforesaid "West City Limit
Line"; thence run along said "West City Limit
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Line," Northerly to a point intersecting the
centerline ofa canal abutting LOT 1, BLOCK

D, CEDAR KEY SHORES, UNIT 1; thence run
along the centerline of said canal in a Westerly
direction to a point intersecting a Northerly
projection of the Easterly rigitf-way line of

Rye Key Drive; thence South 25.00 feet glon

the East rightf-way line of Rye Key Drive to a
concrete monument; thence run West, 50.03 feet
to the Northeast corner of LOT 1, BLOCK E,
CEDAR KEY SHORES, UNIT 1; thence run
North 25.00 feet to the centerline of a canal
running Westerly; thence run Wesdy along the
centerline of said canal a distance of 571 feet
more or less, to a point which is South 35
degrees, 28 minutes, 00 seconds East, a distance
of 548.00 feet from a ¥z inch G.I. pipe; thence
run North 35 degrees, 28 minutes, 00 seconds
West, adistance of 548.00 feet a %2 inch G.I.

pipe; continue thence North 35 degrees, 28
minutes, 00 seconds West, a distance of 443.00
feet to a %2 inch G.I. pipe; thence run North 63
degrees, 51 minutes, 00 seconds East, a distance
of 975.00 feet to a %2 inch Ggipe; thence run
South 78 degrees, 58 minutes, 00 seconds East,
to a point intersecting the aforesaid "West City
Limit Line"; thence run along said "West City
Limit Line" to the Point of Beginning.

TOGETHER WITH:

All of those certain pieces, parcels, teaand

lots of land on the Northerly side of the rigift
way of CEDAR KEY AIRPORT in the West ¥2
of Section 31, Township 15 South, Range 13
East, consisting of LOTS 18 and 19, according
to a survey and plat of PINEY POINT, made
October 27, 1953 by Perry @lcGriff, a
surveyor, together with a further tract
Northwesterly of said LOTS 18 and 19, the said
LOTS 18 and 19 and the additional tract,
together being more particularly described as
follows, to-wit:

Commence at the Northwest corner of said
Section 31Township 15 South, Range 13 East,

and run South 64 degrees, 52 minutes East, a
distance of 2397 feet; thence run North 41
degrees, 44 minutes West, a distance of 450 feet;
thence run South 48 degrees, 16 minutes West, a
distance of 2000 feet to the Soutleerly corner

of said LOT 18 to establish the POINT OF
BEGINNING; from said Point of Beginning run
South 48 degrees, 16 minutes West, a distance
of 300 feet; thence run North 41 degrees, 44
minutes West, a distance of 300 feet; thence run
North 48 degreedsl 6 minutes East, a distance of
300 feet; thence run South 41 degrees, 44
minutes East, a distance of 300 feet to the Point
of Beginning.

AND:

A parcel of land in the East %2 of the NW %% of
Section 31, Township 15 South, Range 13 East,
Levy County, Floridabeing more particularly
described as follows:

Commence at the Northwest corner of Section
31, Township 15 South, Range 13 East, Levy
County, Florida, and run South 64 degrees, 52
minutes East, a distance of 2397 feet; thence run
South 41 degrees, 44 miag East, a distance of
100 feet to establish the POINT OF

BEGINNING; from said Point of Beginning
thence run South 48 degrees, 16 minutes West, a
distance of 100 feet, thence run South 41
degrees, 44 minutes East, a distance of 600 feet;
thence run NortH8 degrees, 16 minutes East, a
distance of 100 feet; thence run North 41
degrees, 44 minutes West, a distance of 600 feet
more or less to the Point of Beginning.

AND:

That part of Section 31, Township 15 South,
Range 13 East, Levy County, Florida, being
more particularly described as follows:

Commence at the Northwest corner of said
Section 31 as a point of reference; thence run
South 2248.62 feet; thence run North 89
degrees, 06 minutes East, a distance of 869.88
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feet; thence run South 48 degrees, 16 naisiut
West, a distance of 431.9 feet to the Easterly
right-of-way line of a 40 foot wide road riglof-
way; thence run South 17 degrees, 01 minutes
East, a distance of 137.00 feet to the Point of
Beginning; thence from said POINT OF
BEGINNING run North 72 deges, 59 minutes

East, a distance of 100 feet; thence run North 17

degrees, 01 minutes West, a distance of 67.00
feet; thence run North 72 degrees, 59 minutes
East, a distance of 163.00 feet more or less to
the water's edge of the Gulf of Mexico; thence
run in a Southerly direction along said water's
edge, a distance of 132.14 feet more or less;

thence run South 71 degrees, 59 minutes West, a

distance of 238.5 feet more or less to said
Easterly rightof-way line; thence run North 17
degrees, 01 minutes Weatong said Easterly
right-of-way line, a distance of 67.00 feet to the
said Point of Beginning.

AND:

Commencing at the Northwest corner of Section
31, Township 15 South, Range 13 East, thence
run South 2248.62 feet, thence run North 89
degrees, 06 minuseEast, 869.88 feet; thence

run South 48 degrees, 16 minutes West, 431.9
feet; thence run South 17 degrees, 01 minutes
East, 70 feet to the Point of Beginning; thence

run North 72 degrees, 59 minutes East, 100 feet;

thence run South 17 degrees, 01 min&ast,

67 feet; thence run South 72 degrees, 59 minutes

West, 100 feet; thence run North 17 degrees, 01
minutes West, 67 feet to the Point of Beginning,
all being and lying in Section 31, Township 15
South, Range 13 East, Levy County, Florida.

AND:

A parcelof land in the Northwest Quarter (1/4)
of the Southeast Quarter (1/4) of Section 20,
Township 15 South, Range 13 East, Levy
County, Florida, lying within the following
described boundary:

The West 510.00 feet of the South 600 feet of
the Northwest Quartdi/4) of the Southeast
Quarter (1/4) of Section 20, Township 15 South,
Range 13 East, Levy County, Florida, LESS
AND EXCEPT the road rightf-way of State
Road No. 24.

All lands described in the above legal
descriptions are lying and being in Sections 19,
20, 29, 30, 31 and 32, Township 15 South,
Range 13 East, and a portion in Section 36,
Township 15 South, Range 12 East, all being
located in LEVY County, Florida.

AND:

Lot 5, Block G and the S 1/2 of Lot 4, Block G,
CEDAR KEY SHORES NO. 1 SUBDIVISION,
acording to the Plat thereof recorded in Plat
Book 3, Page 19, Public Records of Levy
County, Florida.

(Annexed into the City by Ordinance Number
475, effective 04/19/)1

AND:

Lot 2 and Lot 3, CEDAR POINT, according to
the plat thereof recorded in Plat BdakPage 9,
Public Records of Levy County, Florida; AND

That part of Parcel 1 as described in Official
Records Book 533, Pages<l& of the Public
Records of Levy County, Florida, being more
particularly described as follows:

That part of Parcel 1 lying bebgn a Westerly
extension of the Northerly line of Lot 2 and the
Westerly extension of the Southerly line of Lot 3
of CEDAR POINT, a subdivision recorded in
Plat Book 9, Page 9 of the Public Records of
Levy County, Florida, said Westerly extension
of the Natherly line of Lot 2 and the Southerly
line of Lot 3 to intersect with the Westerly line
of said Parcel 1 and the Northerly line of said
parcel 1 as described in Official Records Book
533, Pages-81 of the Public Records of Levy
County, Florida.
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(Annexedinto the City by Ordinance Number
490, effective 11/18/1%.

AND:

Lot One (1) of CEDAR POINT, as per plat
thereof recorded at Plat Book 9, Page 9, of the
Public Records of Levy County, Florida.

(Annexed into the City by Ordinance Number
491, effective 11/8/14)

AND:

Lot Nine (9), Bl ock
SHORES, UNIT 1, according to the plat thereof
recorded in Plat Book 3, Pages 19 and 19A,
Public Records of Levy County, Florida.

(Annexed into the City by Ordinance Number
493, effective 03/03/15.

AND:

Lot 1, WEBSTER JOHNSON ESTATES, an
unrecorded subdivision, per deed recorded in
Official Records Book 1184, Page 278, Public
Records of Levy County, Florida.

(Annexed into the City by Ordinance Number
497, effective 06/16/15p.

AND:

That certain tract, lot, piecor parcel of land on
the southerly side of the rigbf-way of CEDAR
KEY AIRPORT in West Y2 of Section 31 in

Township 15 South, Range 13 East, particularly

described by metes and bounds as follows, to
wit:

Commence at the Northwest corner of Section
31, Township 15 South, Range 13 East and run
thence South 64 degrees 52 minutes East a
distance of 2397 feet, run thence South 41

degrees 44 minutes East a distance of 100 feet,
run thence South 48 degrees 16 minutes West a

distance of 100 feet to establisie thoint of
Beginning.

From said POINT OF BEGINNING continue
and run South 48 degrees 16 minutes West a
distance of 92.5 feet, run thence South 41
degrees 44 minutes East a distance of 400 feet,
run thence North 48 degrees 16 minutes East a
distance of 95 feet, thence run North 41
degrees 44 minutes West a distance of 400 feet
to the point of beginning. Lying and being in
Levy County, Florida.

(Annexed into the City by Ordinance Number

A H 0 498, Erfedavd Bo/1&BY

AND:

CEDAR KEY SHORES NO 1, BLOCK D, LOT
4 & TRACT LYING NORTHERLY, AS
DESCRIBED IN DEED AT O.R. BOOK 1381,
PAGE 228, Levy County, Florida.

(Annexed into the City by Ordinance Number
514, effective 03/7/1Y.
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CHAPTER TWO: GENERAL ORDINANCES
ARTICLE I: ADMINISTRATION

1.00.00. ELECTIONS: GENERALSPECIAL
AND RUN-OFFs

1.00.01. Regular Election of City
Commissioners

Regular elections shall be held on the first (1st)
Tuesday after the first (1st ) Monday in May of
each year for the election of the City
Commissioners whose terms of office expire or
to fill vacancies that may occur. In the event no
candidate receives a majority of the votes cast in
a group or groups, a runoff election shall be held
on the third (3rd) Tuesday following between

the two (2) candidates in such group or groups
receiving tke highest number of votes cast. The
candidates in each group receiving the highest
number of votes cast in such runoff election
shall be elected.

(History: Ord. Nos. 128, 143, 364)

1.00.02. Special Elections Required;
Proclamation

Special elections shalktheld in the following
cases:

A. When there has been no choice of any
officer who should have been elected at a
general election.

B. When a vacancy shall occur in any
office by resignation, death or otherwise or
when in the discretion of the City Commizsi
any question affecting the interest of the City
shall arise which might make it necessary to
submit such question to a vote of the qualified
electors of the City; provided, in case any
vacancy shall occur at a time not more than

ninety (90) days beforne regular election, it
shall be within the discretion the City
Commission whether a special election be
called. Such special election shall be ordered by
the City Commission by resolution instructing
the Mayor to issue his proclamation calling such
electon in the same manner and form as
provided for in the case of regular elections.

1.00.03. Appointments

If a vacancy occurs in the City Commission for
any cause ninety (90) days or more prior to a
general election, the City Commission may
appoint a qualid person to fill such vacancy
until the next general election at which time a
qualified person shall be elected only for the
unexpired term.

1.00.04. Mayor to Issue Proclamation; Contents;
Publication

Thirty (30) days or mare prior to the qualifying
periad for any and all elections the Mayor shall
issue a notice or proclamation calling the
election. The notice or proclamation shall

specify what officers are to be elected, the length
of time the officers are to serve, and the time and
place of holding thelection. During the thirty

(30) days prior to the qualifying period for the
election, the notice or proclamation shall be
published twice in a newspaper of general
circulation published in the City.

(History: Ord. No. 494)
1.00.05. Qualification of Electsr

Every person who is a qualified elector under
the laws of the State of Florida and who is a
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resident of the City of Cedar Key shall be a
gualified elector of the City.

(History: Ord. No. 494)
1.00.06. Registration of Electors

All qualified electors shabe registered in
accordance with applicable provisions of the
election code of Florida Statutes.

(History: Ord. No. 494)
1.00.07. Registration Officer Designated

The Supervisor of Elections of Levy County,
Florida, is hereby designated as registration
officer for the City and shall keep or cause to be
kept the Cityos

(History: Ord. No. 494)

1.00.08. Appointment of Poll Workers; Opening
and Closing Polls; Substitute Poll Workers;
llliterates Not Qualified

The City Clerk shall appoint ¢ghnecessary poll
workers for the conduct of the election who shall
open the election at
the morning of the election and shall keep the
poll s open until seven
such election day. The City Clerk shall be
empowered to appoint substitute poll workers, as
necessary. No elector who cannot read and write
the English language shall be appointed as a poll
worker for any election.

(History: Ord. No. 494)

1.00.09. Qualification of Candidates for City
Commission

Any peason who is a resident of the City and is a
qualified elector therein may become a
candidate for the office of City Commissioner of
the City by:

A. Taking an oath before the Clerk of the
Commission not sooner than the fiftieth (50th)
day prior to the dayfahe election, but not later

registr

S € ¥h& pol worRefs'stfaiftdke dnd sutddide arf -

than noon of the fortgixth (46th) day prior to

the day of the election, that he or she possesses
the qualifications to become a candidate for such
office and designating the group in which he or
she will run;

B. Paying to lhe City Clerk the election
assessment imposed by F.S. § 99.093(1), or by
qualifying for an exemption from such payment
of assessment pursuant to the provisions of F.S.
§ 99.093(2); and

C. Complying with the mandatory
requirements established by Florida Law

(History: Ord. No. 430)
2Q0ilG Ballots o 0 k s .

The names of all qualified candidates for
election to the City Commission shall be placed
upon the ballot in alphabetical order according
to surnames.

(History: Ord. No. 494)
1.00.11. Oath of Poll Workers

oath or afflrmatlon as reoéjlresi by the FIorlda o

Igleoct?ork (908e
(History: Ord. No. 494)

1.00.12. Canvassing Board of Composition,
Powers and Duties

Prior to any city election, the City Commission
shall appoint three pgons qualified under state
law to serve as the City Canvassing Board. The
county supervisor of elections may serve as a
nonvoting advisor to the Canvassing Board and
the City Attorney shall serve as legal counsel to
the Canvassing Board. The CanvassingrBoa
shall be responsible for reviewing and
determining by majority vote the validity of any
absentee ballot which is questioned by the City
Clerk or properly challenged by a candidate or
elector; ruling on any protest or question relating
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to the election rcess, which cannot be resolved
by the City Clerk; and receiving, canvassing and
certifying the election results. The City Clerk
will be responsible for the scheduling of
Canvassing Board meetings, which meetings
will be conducted in accordance with Fc8.

286. In the event in may be necessary, in order
to come to a proper decision, the board shall
have the power to examine witnesses and take
testimony.

(History: Ord. No. 494)

1.00.13. Grouping of Candidates; ROiff
Elections

The Commission shall deceach seat to be
filled as one of five (5) separate groups
numbered I, I, lll, IV and V. The candidates
shall, at the time of qualifying, designate the
group in which they shall run. The candidate
receiving a majority of the votes cast in each
group shall be elected. In the event no candidate
receives a majority of votes cast in a group or
groups, a rusoff election shall be held between
the two candidates in such group or groups
receiving the highest number of votes cast. The
candidates receiving theghest number of votes
cast in such rwoff election shall be elected.

(History: Ord. No. 364)
1.00.14. Absentee Voting

The city will be responsible for administering

the absentee voting process as set forth in F.S. §
101.62 et seq. To the extent praakite, the city
clerk and the canvassing board shall perform the
duties of canvassing absentee ballots in
accordance with the procedures set forth in F.S.
§ 101.68. If any person believes that any ballot
is illegal for any reason, such person shall have
theduty, before the ballot is removed from the
envelope, to file with the canvassing board a
protest against the canvass of such ballot,
specifying the reason he believes the ballot to be
illegal. No challenge, protest or contest of any

type regarding any alentee ballot shall be
accepted after the ballot has been removed from
the absentee envelope.

(History: Ord. No. 494)

1.00.15. Application of General Laws of State to
City Elections

The general law of the State on the subject of
election shall apply to argbvern all City
elections insofar as there is no conflict with the
provisions of the Laws of Cedar Key.

(History: Ord. No. 494)
1.00.16. Unopposed Candidates

When there is only one candidate qualified for a
city commission seat, the name of the candidate
shall not be printed on the election ballot, and
such candidate shall be declared elected for the
office. If, as the result of this provision, there are
no names to be placed on a ballot, the city
election shall be canceled.

(History: Ord. Nos. 128, 28815, 494)
1.00.17. City Clerk Election Responsibilities

Every municipal election shall be conducted by
and be under the personal supervision of the
City Clerk, who the Cedar Key City
Commission hereby empowers and directs to
exercise all of the powers ata perform all of
the duties and functions appropriate to the
conduct of such election, including the
establishment, promulgation, and enforcement
of such rules and regulations, relating to such
election and the establishment, maintenance,
filing, and preervation of such election records
as the City Clerk may deem necessary, or which
may be required by City, County, or State Law.

(History: Ord. No. 381)
1.00.18. Challenges and protests.

Any person who wishes to question, challenge
or protest any procedeiior decision relating to
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any city election shall file such question,
challenge or protest in writing to the city clerk or
to the Canvassing Board prior to the certification
of the election returns by the Canvassing Board.
The City Clerk or the CanvassiBpard, as the
case may be, shall make a decision as soon as is
practicably possible. Any decision of the City
Clerk may be appealed to the Canvassing Board.
The failure by any person to file such question,
challenge or protest within the time and in the
manner prescribed above, shall be deemed to be
a failure to exhaust administrative remedies in
any subsequent judicial proceeding.

(History: Ord. No. 494)
1.00.19. Intent; construction.

It is the intent of the City Commission, that
these election procedwée judicially construed
in a manner to uphold the validity of any
election, rather than to void an election. It is the
further intent of the City Commission that no
city election shall be voided on the account of
procedural irregularities unless it isosim in
accordance with the proper standard of proof
that the will of the voters was thwarted.

(History: Ord. No. 494)
1.00.20. Vacancy in candidacy for office.

A. If the death, withdrawal or removal from
the ballot of a qualified candidate or candidates
for City Commission following the end of the
qualifying period results in fewer than two
candidates for a particular office, the City Clerk
shall schedule a special election for that specific
office which shall take place not less than 45
days nor more thaB0 days thereafter. The City
Clerk shall promptly advertise at least one notice
of the rescheduled election and reopening of
qualifying in a newspaper of general circulation
in the city and shall post notice of the same at
City Hall in a conspicuous place

B. If an election is scheduled pursuant to
subsection (a) of this section, a supplemental

qualifying period shall be established, which
period shall begin no less than nine days after
the said notice has been published. The
supplemental qualifying peritbshall end at
12:00 noon on the fifth business day after the
beginning date of the supplemental qualifying
period. Any candidate wishing to qualify during
this supplemental qualifying period shall file all
documents and pay qualifying fees prior to the
end of the supplemental qualifying period.

C. Any remaining candidate for that office
shall not be required to requalify for election or
pay a second qualifying fee. Any remaining
candidate shall not be declared an unopposed
candidate unless no additionainclidate
qualifies for election during the supplemental
qualifying period, in which case the City Clerk
shall declare the candidate unopposed and
elected, and shall cancel the special election.

D. The procedures for any special election
called hereundemcluding the filing of

campaign reports and statements by candidates,
shall be in accordance with the Florida Elections
Code and the provisions of the city Charter and
this Code.

E. A candidate withdrawing or being
removed from the ballot after havingaiified

and paid the qualification fee shall not receive a
refund of the qualifying fee.

F. If at any special election called

hereunder no candidate receives a majority of
votes cast, there shall be a runoff election which
shall be held two weeks followgrthe first

election, at which election the two candidates
receiving the greatest number of votes at the first
election shall be voted upon and the one
receiving the majority of votes in the runoff
election shall be elected to office.

(History: Ord. No. 94)

1.01.00. ADOPTING A COMPREHENSIVE
PLAN FOR THE CITY
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1.01.01. Exercise of Authority

The City Commission of the City of Cedar Key,
Florida, hereby declares its intent to exercise the
authority set out in Florida Statutes 163.3161
163.3211, commonlyknaw as t he
Government Comprehensive Planning Act of
1975.0

1.01.02. Adoption and Incorporation By
Reference

The City of Cedar Key Comprehensive Plan
prepared by the Withlacoochee Regional
Planning Council is incorporated herein by
reference, and is heby adopted, as the
Comprehensive Plan for the City of Cedar Key
in accordance with Florida Statutes 163.3177,
copies of same being filed with the City Clerk of
the City of Cedar Key, and attached hereto.

(History: Ord. No. 173)
1.02.00. PENALTIES AND BATEMENT
1.02.01. General Penalties

Whenever in this Code or in any other ordinance
of the city or in any rule or regulation adopted
pursuant to this Code, any act is prohibited or is
made or declared to be unlawful or an offense,
misdemeanor or public reance, or whenever in
such Code, ordinance, rule or regulation the
doing of any act is required or the failure to do
any act is declared to be unlawful, where no
specific penalty is provided therefore, the
violation of any such provision of this Code or
ary ordinance, rule or regulation shall be
punished by a fine not exceeding five hundred
dollars ($500.00) or imprisonment for a term not
exceeding sixty (60) days, or by both such fine
and imprisonment. Each day any violation of
any provision of this Coder @f any ordinance

shall continue shall constitute a separate offense.

1.02.02. Abatement

ALoO

In addition to the penalty provided in subsection
(a), any condition which has been declared a
nuisance may be abated as provided by state
law.

t.G8100. CIVIL CITATIONS
1.03.01. Authority and Purpose

This Part is adopted pursuant to Chapter 162,
Part Il, Florida Statutes, as a supplemental
municipal ordinance enforcement procedure.

1.03.02. Jurisdiction

The terms and provisions of this Part shall apply
to all real proprty lying within the City of

Cedar Key. All civil infractions of the

regulations listed in Section 1.03.06 below may
be enforced pursuant to this Part by citation to
the county court of Levy County, except where
prohibited by law or statute.

1.03.03. Degjnation of Code Enforcement
Officer

For the purpose of this division, the term "code
enforcement officer" shall mean the City of
Cedar Key Planning and Development Director,
the City of Cedar Key Police Chief, City of
Cedar Key Police Officers, the City Gedar

Key Animal Control Officer, and any other
agent of the City of Cedar Key designated by the
City Commission as a code enforcement officer.
Designation of a code enforcement officer and
appropriate training for such officer shall be
determined by th€ity Commission, but shall
include at a minimum at least a foitgur
minimum standards training course in the
appropriate area of expertise.

1.03.04. Code Enforcement Citation Procedures

A. Any code enforcement officer is
authorized to issue a citatiom & person when,
based upon personal investigation, the officer
has reasonable cause to believe that the person
has committed a civil infraction in violation of a
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duly enacted code or ordinance of the City of
Cedar Key and that the county court will hear
the charge.

B. Prior to issuing a citation, a code
enforcement officer shall provide notice to the
person that the person has committed a violation
of a city ordinance and shall establish a
reasonable time period within which the person
must correct the viation. Such time period

shall be no more than 30 days. If, upon personal
investigation, a code enforcement officer finds
that the person has not corrected the violation
within the time period, the code enforcement
officer may issue a citation to the pemssho

has committed the violation.

C. A code enforcement officer shall not be
required to provide the person with a reasonable
time period to correct the violation prior to
issuing a citation and may immediately issue a
citation if the code enforcementficer has

reason to believe that the violation presents a
serious threat to the public health, safety or
welfare; or that the violator is engaged in
violations of an itinerant or transient nature; or if
a repeat violation is found; or if the violation is
irreparable or irreversible.

D. A citation issued by a code enforcement
officer shall be in a form prescribed by the City
and shall contain:

1. The date and time of issuance.

2. The name and address of the person to
whom the citation is issued.

3. The dateand time the civil infraction
was committed.

4. The facts constituting reasonable cause.

5. The number or section of the code or
ordinance violated.

6. The name and authority of the code
enforcement officer.

7. The procedure for the person to follow
in order to pay the civil penalty or to contest the
citation.

8. The applicable civil penalty if the
person elects to contest the citation.

9. The applicable civil penalty if the
person elects not to contest the citation.

10. A conspicuous statement that if the
person fails, within 30 days of the date the
citation is issued, to pay the civil penalty or fails
to request a court hearing to contest the citation,
the person shall be deemed to have waived the
right to contest the citation and that, in such
case, a rd to show cause may be issued
requiring the person to appear in court and a
judgment may be entered against the person for
an amount up to the maximum civil penalty.

E. After issuing a citation to an alleged
violator, a code enforcement officer shall dépos
the original and one copy of the citation with the
county court.

1.03.05. Penalties and Surcharges

A. A violation of an ordinance cited and
enforced under the provisions of this Part shall
be deemed a civil infraction.

B. Notwithstanding any provisiorf any
Cedar Key ordinance to the contrary, the
maximum civil penalty for violations of the
ordinance provisions listed in Section 1.03.06
below may be up to, but shall not exceed, $500,
plus a $10 fee for administrative court costs.

C. For any citation iaged pursuant to this
Part, a civil penalty of less than the maximum
civil penalty shall be assessed if the person who
has committed the civil infraction does not
contest the citation and pays the civil penalty.
Notwithstanding any provision of any Cedar
Key ordinance to the contrary, the civil penalty
for uncontested citations shall be as set forth in
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Section 1.03.06 below, plus a $10 fee for
administrative court costs.

D. Any person who willfully refuses to sign
and accept a citation issued by a code
enforcement officer shall be guilty of a
misdemeanor of the second degree, punishable
as provided in Section 775.082 or Section
775.083, Florida Statutes.

E. If a person fails to pay the civil penalty
or request a hearing within 30 days of the date
the citationis issued, fails to appear in court to
contest the citation when a hearing has been
requested, or fails to appear in court as may be
required, the court may enter judgment for an
amount not to exceed $500.00 per infraction
and/or may issue a rule to shoause upon the
request of the city. The court rule shall require
such person to appear before the court to explain
why action on the citation has not been taken. If
any person who is issued such rule fails to
appear in response to the court's directive, th
person may be held in contempt of court.

F. The city may, as an additional or
alternative remedy, refer cases of citations not
paid and not contested within 30 days of
issuance to a collection agency for processing,
collection, and notification of faile of payment
to the credit bureau.

G. At any hearing pursuant to this Part, the
commission of a violation of a code or ordinance
must be proved by a preponderance of the
evidence. The Florida Rules of Civil Procedure
and the Florida Evidence Code shall b
applicable to any hearing.

H. All civil penalties shall be paid to and
collected by the clerk of the court for Levy
County. All penalties collected by the clerk shall
be turned over to the city finance department. A
total of two dollars $2.00 per citaticcollected
shall be credited to the revenues of the city and
earmarked for training of code enforcement
officers. The remaining funds shall be deposited
in the general revenues of the City of Cedar
Key. An exception to the general revenues
deposit requimment shall only be allowed when
specifically designated otherwise by ordinance.

l. The provisions of this Part shall not
apply to enforcement pursuant to sections of the
standard building codes adopted pursuant to
Section 553.73, Florida Statutes, as tapply to
construction, provided that a building permit is
either not required or has been issued by the

city.

J. The provisions of this Part are an
additional and supplemental means of enforcing
city codes or ordinances and may be used for the
enforcemenbof the regulations designated below
in Section 1.03.06. Nothing contained in this

Part shall prohibit the City of Cedar Key from
enforcing the regulations listed in Section
1.03.06 by other means.

1.03.06. Penalties for Uncontested Violations

The followingare the ordinances that are
enforceable by the procedures described in this
Part, and the civil penalty for uncontested
violations of each such ordinances.

Cite Description Penalty
Chapter 2

General

Ordinances:

Part 2.01.00 Improper disposal ovaste $250
Sec. 2.01.10 Littering and dumping $250
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Part 2.02.00 Unlawful sale, consumption, service, or possession of alcoh{ $100
including open container violations

Part 2.06.00 Violation of curfew for minors $50

Part 2.07.00 Violation of animal control law $150

Part 2.09.00 Unlawful presence in city park after hours $50

Sec. 2.11.01 Unlawful climbing on water tower $100

Sec. 2.11.06 Unlawful obstruction of a city sidewalk or street $60

Part 2.12.00 Violation of noise regulation $250

Part 2.13.00 Violation of public nudity regulations $250

Part 4.00.00 Violation of marina regulations As set forth in Sec.

4.00.06

Part 4.02.00 Unlawful spear fishing $50

Sec. 6.00.03 Unlawful operation ofjolf cart $50

Chapter 4 Land

Development

Code:

Article VIII Violation of sign regulations $50

Article IX Violation of operational performance standards $50

(History: Ord. No. 335)
1.04.00. RECORDS MANAGEMENT
1.04.01. Intent

It is the intenbf this section to create a records
management system in conformity with Florida
Statutes, Chapters 119 and 257.

1.04.02. Definitions.

Inactive Records mean those records that are no
longer required for daily operations, but which
must be retained due legal or operating

reasons.

Public Record means all documents, papers,
letters, maps, books, tapes, photographs, film
and sound recordings, or other material,
regardless of physical form or characteristics,
made or received pursuant to law or ordinance
or in connection with the transaction of official
business by the City.

Records Management means the management of
information and records. This includes but is not
limited to management of forms and reports,
control of correspondence, management of filing

equipment and office duplication machines, and
management of record storage.

1.04.03. Ownership of Records

All Public Records created or received by the
City shall be the property of the City. Any such
records in the possession of outgoing employees
shall bedelivered to the City Clerk.

1.04.04. Records Management Liaison Officer

The City Clerk shall be the Records
Management Liaison Officer.

1.04.05. Custodian of Records

The City Clerk shall be the custodian of all
Public Records.

1.04.06. Records Managenéirogram

The City Clerk shall be responsible for
implementation of the records management
program for the City. In this regard, the City
Clerk shall, at a minimum:

A. Develop and circulate such rules and
regulations as may be necessary and proper to
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implement and maintain the records
management program.

B. Establish a location for the records
storage center for the City.

C. Establish a standardized, economical
and efficient method for filing and storage of
documents.

D. Prepare a public records inventanyd
destruction schedule.

E. Identify inactive records and establish
the manner in which they are to be stored.
Offsite storage may be used for such records if
necessary.

F. Advise and assist all employees of the
City regarding the records management
program.

G. Ensure that all requests for public
records are responded to in a timely, lawful
manner.

H. Destroy public records in accord with
the State of Florida, General Records Schedule
GSLL for Local Government Agencies, and file
the necessary Records Disjition Compliance

Statement with the Florida Department of State.

1.04.07. Responsibilities of Employees.
All employees of the City shall:

A. Comply with the spirit and intent of
Florida Statutes, Chapters 119 and 257.

B. Convey to the City Clerk all Publ
Records to be maintained and stored.

C. Destroy public records only upon the
direction of the City Clerk.

(History: Ord. No. 355)

1.05.00. CODE ENFORCEMENT HEARING
OFFICER

1.05.01. Definitions

For the purposes of this Part, the following
definitions $all apply.

City Commission shall mean the City
Commission of the City of Cedar Key.

Code Inspector shall mean any authorized agent
or employee of the city whose duty it is to assure
compliance with the codes and ordinances of the
city.

Hearing Officer shimean the Code
Enforcement Hearing Officer for the City of
Cedar Key as that position is established herein.

Repeat Violation shall mean a violation of a
provision of a code or ordinance of the city by a
person whom the Code Enforcement Hearing
Officer has previously found to have violated the
same provision within five years prior to the
violation.

1.05.02. Creation of Code Enforcement Hearing
Officer

A. Pursuant to Chapter 162, Florida
Statutes, the City Commission shall appoint at
least one Code Enfaement Hearing Officer,
and may appoint others as necessary.

B. A Hearing Officer shall be an attorney,
licensed to practice law within the State of
Florida, whose practice is substantially in the
area of administrative, governmental, zoning,
land use, oreal estate law.

C. A Hearing Officer shall not hear any
matter in which the Hearing Officer has a
conflict of interest. If such a conflict exists, the
Hearing Officer shall request that the City
Commission designate another Hearing Officer,
who may be apginted on a temporary basis to
hear the case.

D. A Hearing Officer shall serve at the
pleasure of the City Commission and may be
removed from service at any time, without
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cause, by a majority vote of the City
Commission.

E. A Hearing Officer shall not ba city
employee, but shall enter into an agreement to
provide professional services at a rate
established by the City Commission. A Hearing
Officer shall be entitled to reimbursement for
such travel, mileage, and per diem expenses as
may be authorized ifhé agreement with the

City.

1.05.03. Prosecution of Cases

A. The City Attorney shall represent the
City and the code inspectors before the Hearing
Officer.

B. The City Attorney shall present the

City's case on all formal hearings and shall have
prosecutaal discretion including, but not

limited to, the right to negotiate a settlement
with a violator and present that settlement to the
Hearing Officer for approval, and to recommend
the disposition of a case to the Hearing Officer.

C. If an appeal is takemdm a decision of a
Hearing Officer, the City Attorney shall
represent the city in such proceedings.

1.05.04. Jurisdiction

A. The Hearing Officer shall have
jurisdiction to hear and decide alleged violations
of all codes and ordinances in force in the City

B. The jurisdiction of the Hearing Officer
shall not be exclusive. Any alleged violation of
any of the aforesaid codes and ordinances may
be pursued by appropriate remedy in court at the
option of the administering official whose
responsibility it is to eforce that respective code
or ordinance. Nothing contained in this Code
shall prohibit the city from enforcing its codes
and ordinances by any other means.

1.05.05. Powers

The Hearing Officer shall have power to:

A. Adopt rules for the conduct of hearings

B. Subpoena alleged violators, withesses,
and evidence to hearings. Subpoenas may be
served by the Levy County Sheriff.

C. Take testimony under oath.

D. Issue orders having the force of law to
command whatever steps are necessary to bring
a violation inb compliance.

1.05.06. Notices

A. Notice of each hearing of the Hearing
Officer shall be given in compliance with the
requirements of due process and the Florida
Open Meetings Law.

B. In addition, all notices to alleged
violators required by this Part 1.08 shall be
by one of the following methods:

1. Certified mail, return receipt requested,;

2. Hand delivery by the sheriff, or other
law enforcement officer, the code inspector, or
other person designated by the City
Commission;

3. By leaving the noticetahe violator's

usual place of residence with any person
residing therein who is above 15 years of age
and informing such person of the contents of the
notice; or

4, In the case of commercial premises,
leaving the notice with the manager or other
personm charge.

C. In addition to providing notice as set
forth in B above, at the option of the Hearing
Officer, notice may also be served by
publication or posting, as follows:

1. Publication. Notice shall be published
once during each week for four conseacaitiv
weeks (four publications being sufficient) in a
newspaper of general circulation in the city. The
newspaper shall meet such requirements as are
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prescribed under Chapter 50, Florida Statutes,
for legal and official advertisements. Proof of
publication shikbe made as provided in §§
50.041 and 50.051, Florida Statutes.

2. Posting. In lieu of publication as
described in 1 above, notice may be posted for at
least 10 days in at least two locations, one of
which shall be the property on which the

violation isalleged to exist and the other of

which shall be at city hall. Proof of posting shall
be by affidavit of the person posting the notice,
which affidavit shall include a copy of the notice
posted and the date and places of its posting.

3. Notice by publicatin or posting may

run concurrently with, or may follow, an attempt
or attempts to provide notice by hand delivery or
by mail as required pursuant to B above.

D. Evidence that an attempt has been made
to handdeliver or mail notice as provided in
subsectiorB above, together with proof of
publication or posting as provided in subsection
C above, shall be sufficient to show that the
notice requirements of this Section have been
met, without regard to whether or not the alleged
violator actually received suatotice.

1.05.07. Enforcement Procedure

A. It shall be the duty of the code inspector
to initiate enforcement proceedings of the
various codes and ordinances. The Hearing
Officer shall not have the power to initiate such
enforcement proceedings.

B. Except @ provided in subsections C and
D below, if a violation of the codes or

ordinances is found, the code inspector shall first
notify the violator and give such person a
reasonable time to correct the violation. Should
the violation continue beyond the timeesified

for correction, the code inspector shall notify the
Hearing Officer and request a hearing. The
Hearing Officer shall schedule a hearing and,
through the clerical staff of the City, provide

notice of the hearing as required herein. If the
violationis corrected and then recurs, or if the
violation is not corrected by the time specified
for correction by the code inspector, the case
may be presented to the Hearing Officer even if
the violation has been corrected prior to the
hearing, and the noticéall so state.

C. If a repeat violation is found, the code
inspector shall notify the violator, but is not
required to give the violator a reasonable time to
correct the violation. The code inspector, upon
notifying the violator of a repeat violation, shal
notify the Hearing Officer and request a hearing.
The Hearing Officer shall schedule a hearing
and, through clerical staff of the City, provide
notice as required herein. The case may be
presented to the Hearing Officer even if a repeat
violation has be® corrected prior to the hearing
and the notice shall so state.

D. If the code inspector has reason to
believe a violation or a condition causing the
violation presents a serious threat to the public
health, safety, or welfare, or if the violation is
irreparable or irreversible in nature, the code
inspector shall make a reasonable effort to notify
the violator and may immediately notify the
Hearing Officer and request a hearing.

1.05.08. Conduct of Hearing

A. shall cause notice thereof to be
furnished to tk alleged violator as provided
herein. Such notice of hearing shall contain the
date, time, and place of the hearing, and shall
state the nature of the violation and reference
Upon request of a code inspector, or at such
other time as may be necessary,Hearing
Officer shall set hearings.

B. Every effort shall be made to set
hearings within 30 days of the Hearing Officer
receiving a request for hearing from the code
inspector. In general, the Hearing Officer shall
endeavor to set hearings, and move mat®
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conclusion, as expeditiously as possible
allowing for notice as required herein.

C. Upon scheduling of a hearing, the
Hearing Officer to the appropriate code or
ordinance.

D. At the hearing, the burden of proof shall
be upon the code inspector to shby a
preponderance of the evident®at a violation
exists.

E. All testimony shall be under oath and
shall be recorded. The Hearing Officer shall take
testimony from the code inspector and alleged
violator and from such other withnesses as may
be calledby the respective sides.

F. Formal rules of evidence shall not apply,
but fundamental due process shall be observed
and shall govern such proceedings. All relevant
evidence shall be admitted if, in the opinion of
the Hearing Officer, it is the type of elénce

upon which reasonable and responsible persons
would normally rely in the conduct of business
affairs, regardless of the existence of any
common law or statutory rule which might make
the evidence inadmissible over objections in

civil actions. The Hedng Officer may exclude
irrelevant or unduly repetitious evidence.
Hearsay evidence may be accepted for the
purpose of supplementing or explaining any
direct evidence, but such hearsay evidence shall
not in and of itself be considered sufficient to
suppot a finding or decision unless the evidence
would be admissible over objections in a civil
action.

G. The Hearing Officer may inquire of any
witness before the Hearing Officer. The alleged
violator, or his attorney, and the attorney
representing the Cityhsll be permitted to

inquire of any witness before the Hearing
Officer and shall be permitted to present brief
opening and closing statements.

H. The Hearing Officer may, for good
cause shown, postpone or continue a formal
hearing.

l. At the conclusion othe hearing, the
Hearing Officer shall issue findings of fact based
on evidence in the record and conclusions of
law, and shall issue an order affording the proper
relief consistent with the powers granted herein
and by Chapter 162, Florida Statutes. Traeo
shall be stated orally at the meeting and shall be
reduced to writing and mailed to the alleged
violator within ten days after the hearing. The
order may include a notice that it must be
complied with by a specified date, and that a
fine may be imposkif the order is not complied
with by said date.

J. A certified copy of such order may be
recorded in the public records of Levy County
and shall constitute a notice to any subsequent
purchasers, successors in interest, or assigns, if
the violation concas real property, and the
findings therein shall be binding upon the
violator and, if the violation concerns real
property, any subsequent purchasers, successors
in interest, or assigns. If an order is recorded in
the public records pursuant to this sudbisen

and the order is complied with by the date
specified in the order, the Hearing Officer shall
issue an order acknowledging compliance that
shall be recorded in the public records. A
hearing is not required to issue such an order
acknowledging compliae.

1.05.09. Penalties

A. The Hearing Officer may, upon
notification by the code inspector that an order
of the Hearing Officer has not been complied
with by the set time, or upon finding that a
repeat violation has been committed, order the
violator to p& a fine in an amount specified in
this section for each day the violation continues
past the date set by the Hearing Officer for
compliance, or, in the case of a repeat violation,
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for each day the repeat violation continues,
beginning with the date thepeat violation is

found to have occurred by the code inspector. If
a finding of a violation or a repeat violation has
been made as provided for in this chapter, a
hearing shall not be made necessary for issuance
of the order imposing the fine.

B. A fine imposed pursuant to this section
shall not exceed $250.00 per day for a first
violation and shall not exceed $500.00 per day
for a repeat violation. If the Hearing Officer
finds a violation to be irreparable or irreversible
in nature, it may impose a finetto exceed
$5,000.00 per violation. In determining the
amount of the fine, if any, the Hearing Officer
shall consider the following factors: (1) the
gravity of the violation; (2) any actions taken by
the violator to correct the violation; and (3) any
previous violations committed by the violator. If
a repeat violation is corrected prior to a hearing,
the Hearing Officer may conduct a hearing to
determine costs and impose the payment of
reasonable enforcement fees upon the repeat
violator.

C. The Hearing @icer shall award the
City all costs incurred in prosecuting a case
before the Hearing Officer if the City prevails
and requests that it recover its costs incurred.

D. The Hearing Officer may reduce a fine
imposed pursuant to this section and may
executea satisfaction or release of lien entered
pursuant to this section.

E. A certified copy of an order imposing a
fine may be recorded in the public records of
Levy County, Florida, and shall constitute a lien
against the land on which the violation exists

ard upon any other real or personal property
owned by the violator. Upon petition to the
circuit court, such order may be enforced in the
same manner as a court judgment by the sheriffs
of the State of Florida, including levy against the
personal property,ut such order shall not be

deemed otherwise to be a judgment of a court
except for enforcement purposes.

F. A fine imposed pursuant to this Part
1.03.00 shall continue to accrue until the violator
comes into compliance or until judgment is
rendered in ast to foreclose on a lien filed
pursuant to this section, whichever occurs first.
If, after three months from the filing of any such
lien, the lien remains unpaid, the Hearing
Officer may authorize the city attorney to
foreclose on the lien. No lien credtpursuant to
the provisions of this chapter may be foreclosed
on real property which is a homestead under
Section 4, Article X of the Florida Constitution.

G. No lien provided by this chapter shall
continue for a period longer than 20 years after
the cetified copy of an order imposing a fine
has been recorded unless, within that time, an
action to foreclose on the lien is commenced in a
court of competent jurisdiction. In an action to
foreclose on a lien, the prevailing party is
entitled to recover costmcluding a reasonable
attorney's fee, incurred in the foreclosure. The
City shall be entitled to collect all costs incurred
in recording and satisfying a valid lien. The
continuation of the lien affected by the
commencement of the action shall not bedjo
against creditors or subsequent purchasers for
valuable consideration with notice, unless a
notice of lis pendens is recorded.

1.05.10. Appeals

A. An aggrieved party, including the City
Commission, may appeal a final administrative
order of the Hearin@fficer to the circuit court.
Any such appeal shall be filed within 30 days of
the execution of the order to be appealed.

B. Such an appeal shall not be a hearing de
novo, but shall be limited to appellate review of
the record created before the Hearindjcef.

C. The City Commission shall, by
resolution, establish reasonable charges to be
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paid by the appealing party for preparation of
the record to be appealed.

(History: Ord. No. 357)
1.06.00. CITY DEPARTMENTS
1.06.01. Clerk

There is hereby created affice of the City

Clerk of the City Commission which shall be
responsible to perform the functions and duties
prescribed by the Charter of the City of Cedar
Key (Chapter 1, Laws of Cedar Key), General
Ordinances of the City of Cedar Key (Chapter 2,
Laws ofCedar Key), and the Land Development
Code of the City of Cedar Key (Chapter 4, Laws
of Cedar Key). The City Clerk of the
Commission shall serve as the department
administrator for the office of the City Clerk.

1.06.02. Police Department

There is herebyreated a City of Cedar Key
Police Department which shall be the law
enforcement agency of the city. The
Department shall be administered by the chief
administrative officer who shall be appointed by
the City Commission and shall have the title of
Chief of Police. The Department duties, rules,
regulations, and policies shall be recommended
by the Chief and adopted by the City
Commission.

1.06.03. Volunteer Fire Department

There is hereby created a City of Cedar Key
Volunteer Fire Department which shall e
volunteer fire suppression agency of the city.
The Department shall be administered by the
chief administrative officer who shall be

appointed by the City Commission and shall
have the title of Fire Chief. The Department
duties, rules, regulationsna policies shall be
recommended by the Chief and adopted by the
City Commission.

1.06.04. Planning And Development Department

The Planning and Development Department is
established by Part 11.05.00, Chapter 4, Laws of
Cedar Key and shall perform the digiand
functions described therein. Section 11.05.02
establishes the position of Planning and
Development Administrator which is appointed
by and serves at the pleasure of the City
Commission. The Administrator shall perform
the duties and responsihigis prescribed by
Section 11.05.01 A through D, which include
the areas of Planning, Development Review,
Building Official and Code Enforcement
Administrator.

1.06.05. Public Works

There is hereby created the Department of
Public Works which shall be mareg)by a
department director that shall have the title of
Public Works Director and shall be appointed by
and serve at the pleasure of the City
Commission. The Public Works Director shall
have full supervisory responsibility for all
employees of the Depanent and shall be
responsible for the efficient and effective
operation of all aspects of the operation and

mai ntenance of the cityos

(History: Ord. No.
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ARTICLE Il: HEALTH, SAFETY & WELFARE

2.00.00. SEWER HOOKUP REQUIRED FOR
TRAILERS

It shall be unlawful for any person, persons, firm
or corporation to park any house trailer, house
car, or portable living quarters on any vacant
property within the corporate limits of the City

of Cedar Key, Florida, without making
connection with th€edar Key Water and Sewer
District sewer system excepting this ordinance
shall not apply to established trailer parks that
are equipped with toilets and sewer connections
for the use and convenience of its guests.

(History: Ord. No. 67)

2.01.00. MUNICIPA. SOLID WASTE
COLLECTION AND SERVICE

2.01.01. Definitions

For the purpose of construing this Part, the
following definitions shall apply. When not
inconsistent with the context, words used in the
present tense include the future, words in the
plural numbeinclude the singular number, and
words in the singular number include the plural
number. The word dAshal.l
and not merely directory.

Biological Waste means solid waste that causes
or has the capability of causing disease or
infection ar includes, but is not limited to,
biomedical waste, diseased or dead animals, and
other wastes capable of transmitting pathogens
to humans or animals. The term does not include
human remains that are disposed of by persons
licensed under chapter 497, Rt Statutes.

Biomedical Waste means any solid waste or
liquid waste that may present a threat of
infection to humans. The term includes, but is
not limited to, nonliquid human tissue and body
parts; laboratory and veterinary waste that

contains humailiseasecausing agents;

discarded disposable sharps; human blood and
human blood products and body fluids; and
other materials that in the opinion of the
Department of Health represent a significant risk
of infection to persons outside the generating
facility. The term does not include human
remains that are disposed of by persons licensed
under chapter 497, Florida Statutes.

Bulk Trash means any Solid Waste which

cannot be containerized in a cart provided by the
City or bagged in an Official City Bag;

including, but not limited to domestic

appliances, including White Goods, furniture,
toys, and other Trash usual to housekeeping, but
not including Excluded Waste, or Special

Wastes (except White Goods), as those terms are
defined herein. City means the City ofdae

Key, Florida.

Commercial Customer means the owner or
occupant of a Commercial Establishment within
the mandatory service area as set out in
subsection 2.01.04.A of this Part.

GommeyciagEstablishment means@m antdyr y
providing goods or services to thelic.

Commercial Solid Waste means Garbage and
Trash generated by and from Commercial
Customers.

Construction and Demolition Debris means
discarded materials generally considered to be
not water soluble and nonhazardous in nature,
including, but not limied to, steel, glass, brick,
concrete, asphalt roofing material, pipe, gypsum
wallboard, and lumber, from the construction or
destruction of a structure as part of a
construction or demolition project, and includes
rocks, soils, tree remains, trees, artteot
vegetative matter that normally results from land
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clearing or land development operations for a
construction project, including such debris from
construction of structures at a site remote from
the construction or demolition project site.

Curbside meanwithin five (5) feet of the road.

E-Waste means discarded home electronic
devices containing both valuable as well as
harmful materials which require special handling
and recycling methods, and can be feasibly
recycled as part of t
program.

he

Excluded Waste means singularly or in
combination, Biomedical or Biological Waste,
tires, Construction and Demolition Debris, E
Waste, Hazardous Waste, Sludge, automobiles,
automobile parts, boats, boat parts, boat trailers,
internal combustion jines, leaehcid batteries,
used oil, and residential or commercial solid
waste for which there is no legally permitted
disposal, processing, transfer or storage facility
within Levy County.

Garbage means all kitchen and table food waste
and animal or vedative waste that is attendant
with or results from the storage, preparation,
cooking, or handling of food materials.

Hazardous Waste means Solid Waste, or a
combination of Solid Wastes, which, because of
its quantity, concentration, or physical, chemical
or infectious characteristics, may cause, or
significantly contribute to, an increase in
mortality or an increase in serious irreversible or
incapacitating reversible illness or may pose a
substantial present or potential hazard to human
health or the envonment when improperly
transported, disposed of, stored, treated, or
otherwise managed. The term does not include
human remains that are disposed of by persons
licensed under chapter 470, Florida Statutes.

Interior Remodeling and Home Repair Trash
means raterials, including, but not limited to,
lumber, drywall, plumbing fixtures, carpet or

other flooring materials accumulated by the
resident during the course of a sadfrformed
interior improvement project. It does not include
such items when accumulatiey a contractor.

Official City Bag means bags purchased from
the City or the Cityos
customers for collection and disposal of excess
Solid Waste

Recovered Materials means metal, paper, glass,
plastic, ttextife sor rebbelr materials thatvie e
known recycling potential, can be feasibly
recycled, and have been diverted and source
separated or have been removed from the Solid
Waste stream for sale, use, or reuse as raw
materials, whether or not the materials require
subsequent processing opaeation from each
other, but does not include materials destined for
any use that constitutes disposal. Recovered
Materials as described are not Solid Waste.

Recyclable Material means those materials
designated by the City
which arecapable of being recycled and which
would otherwise be processed or disposed of as
Residential or Commercial Solid Waste.

Recycling means any process by which Solid
Waste, or materials that would otherwise

become Solid Waste, are collected, separated, or
processed and reused or returned to use in the
form of raw materials or products.

Residence means all improved property used as

a singlefamily dwelling unit, condominiums, or
other multifamily dwelling unit. Each mobile

home and trailer shall be deemeResidence.

Each townhouse, condominium or apartment

unit shall be deemed a separate Residence unless
otherwise provided herein.

Residential Customer means the owner of a
Residence within the mandatory service area as
set out in subsection 2.01.04.A ofstifPart, or

the owner of a Residence subscribing to the City
service within the optional service area as set out
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in subsection 2.01.04.A of this Part, or as
otherwise provided herein.

Residential Solid Waste means Garbage, Bulk
Trash, Interior Decoratingha Home Repair
Trash, and Trash generated by and from
Residences.

Sludge means the accumulated solids, residues,
and precipitates generated as a result of waste
treatment or processing, including wastewater
treatment, water supply treatment, or operation
of an air pollution control facility, and mixed
liquids and solids pumped from septic tanks,
grease traps, privies or similar waste disposal
appurtenances.

Small Nonprofit means a property that is
exempted by the Levy County Tax Collector
from ad valoremaxes because it is a honprofit
and exclusively used for religious, literary,
scientific, or charitable purposes pursuant to
chapter 196, Florida Statutes and qualifies for
residential service pursuant to subsection
2.01.08.G of this part.

Solid Waste meansudge unregulated under the
federal Clean Water Act or Clean Air Act,
sludge from a waste treatment works, water
supply treatment plant, or air pollution control
facility, or garbage, rubbish, refuse, special
waste, or other discarded material, inclggdin
solid, liquid, semisolid, or contained gaseous
material resulting from domestic, industrial,
commercial, mining, agricultural, or
governmental operations. Recovered Materials
are not solid waste.

Special Waste means solid waste that can
require specialdndling and management,
including but not limited to, White Goods, waste
tires, used oil, leadcid batteries, Construction
and Demolition Debris, ash residue, Yard Waste,
Biological Wastes, and mercucpntaining

devices and lamps.

Trash means all refusagccumulation of paper,
rags, packaging, sweepings, broken toys, tools,
utensils, Interior Remodeling and Home Repair
Trash, and all other accumulations of a similar
nature other than Garbage or Yard Waste, which
are usual to housekeeping and to the ojmarat

of Commercial Establishments, but shall not
include Recyclable Materials, Construction and
Demolition Debris, Excluded Waste, or Special
Wastes, as those terms are defined herein.

White Goods means discarded air conditioners,
heaters, refrigeratoreanges, water heaters,
freezers, and other similar domestic and
commercial large appliances.

Yard Waste means vegetative waste resulting
from landscaping maintenance and latearing
operations, and includes, but is not limited to,
materials such as treemd shrub trimmings,
grass clippings, palm fronds, trees and tree
stumps generated by the owner or occupant of
the premises.

2.01.02. Enforcement

The Cedar Key City Commission shall have the
authority and responsibility for the
administration and enforcammt of the

ordinance.

2.01.03. Collection, Conveyance and Disposal of
Waste

All Solid Waste, Residential Recyclable
Materials, and Yard Waste accumulated in the
City shall be collected, conveyed and disposed
of by the City, or its designated agents,
licensees, employees, or contract representative.
No other person shall collect or convey over any
of the streets or alleys of the City, or dispose of
any Solid Waste, Residential Recyclable
Materials, and Yard Waste accumulated in the
City, except as follows:

A. Excluded Waste. This ordinance shall
prohibit the disposal of Excluded Waste in the
regular waste collection system of the City, but
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shall not prohibit the producers of any Excluded
Waste, or the owners of premises upon which
such waste has accumulafeaim personally
collecting, conveying and disposing of the
waste, or from using the services of a
commercial hauler, if such service is not
provided by the City, subject to the laws and
ordinances of the City, County and State.

B. Conveyance over Streef&his

ordinance shall not prohibit collectors of solid
waste from outside the City from hauling such
solid waste over City streets, provided such
collectors comply with the provisions of this
ordinance and with any other applicable law or
ordinance of saiCity.

C. Yard Waste. This ordinance shall not
prohibit the owner or occupant of a premises
from personally conveying and disposing of tree
trimmings, hedge or grass clippings, tree stumps,
tree limbs, large trees and similar materials.

2.01.04. Solid WastStorage and Disposal
A. Service Subscription.

1. Mandatory Service Area. Each
Residence or Commercial Establishment, except
vacant lots, within the City limits shall subscribe
for solid waste collection and removal services
provided by the City. Nothingn this ordinance
shall require Commercial Establishments to
subscribe to the
service. Every such Residence or Commercial
Establishment shall, prior to occupancy, enter
into a written agreement with the City for the
solid wastecollection and removal services. For

2. Optional Service Area. Residences and
Commercial Establishments, either the owner or
the tenant shall be required to enter into the
agreement. The owners of npablicly traded
entities subscribing for serviceahbe required

to personally guarantee the agreement.

B. Mandatory Collection. Any Residence
(whether occupied or not) within the boundaries

Cityos

of the City of Cedar Key, or any Commercial
Establishment occupied or in operation where
food is prepared or Solid/aste is generated and
accumulated within the boundaries of the City of
Cedar Key, shall pay the prescribed fees for
Solid Waste removal and disposal services from
the premises.

2.01.05 City Commission to Make Regulations;
Enforce Part.

A. The City Commssion or designee shall
have the authority to make regulations
concerning the days of collection, type and
location of collection containers and other such
matters pertaining to the storage, collection,
conveyance and disposal as necessary and to
change omodify the same after reasonable
notice to affected persons.

B. The City Commission or its designee is
responsible for the enforcement of regulations
regarding storage, collection, conveyance and
disposal of all solid waste and recyclable
materials genated within the City, including
accumulations of same that may be in violation
of this article or other solid waste regulations. A
notification of violation will be provided and
correction of the violation shall be made in the
time specified by the noticepwever, failing
correction, the City is hereby authorized to
collect and dispose of the material causing the
viedaiion and tp lilldhe Cammgraal ar n g
Residential Customer for the cost of providing
this additional collection and disposal service.

2.01.06. Solid Waste Services
A. Residential Service.

1. Provided. Residential service shall
consist of curbside collection of all Residential
Solid Waste and Recyclable Materials, Bulk
Trash and Yard Waste.

2. Carts. Each Residence qualifying for
residential sevice in the City shall be assigned a
serialnumbered cart of the size requested by the
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Residential Customer, or, if no size request is
received, of the size determined by the City
Commission or its designee. The City reserves
the right to require the Rential Customer to
select a larger size pursuant to subsection H
below. The Residential Customer may exchange
the cart for another of a different size in
accordance with subsection E, below.

3. Recyclable Materials.

Each dwelling unit shall be provideda bin for
the purpose of storage and disposal of
Recyclable Materials.

Recyclable Materials that meet the requirements
set forth by the City Commission or designee
shall be collected at curbside. Recyclable
Materials not fitting in the bin may be placied
clear plastic bags and will be collected at
curbside. Corrugated cardboard boxes not fitting
in the bin may be flattened and placed next to
the bin.

4, Bulk Trash. No earlier than 24 hours
preceding the scheduled bulk trash collection
day, an owner orazupant of a Residence shall
place Bulk Trash at the Curbside for collection.

5. Small Quantity Hazardous Waste. The
City shall provide for the collection of small
guantity Hazardous Waste generated by
Residences at least once each year and shall
advertisethe time and location of the service in
advance. The collection shall not be considered
service provided by the City within the meaning
of subsection 2.01.03.A. of this Part.

B. Commercial Service.

1. Provided. Commercial service shall
consist of Curbsie collection of all Commercial
Solid Waste and Yard Waste. Curbside
collection of Recyclable Materials shall be
optional.

2. Each Commercial Establishment shall
be assigned one or more 96 gallon serial

numbered carts, or a dumpster in the size
requested ypthe Commercial Customer. Except
as provided in subsection H below, The
Commercial Customer may choose the number
of carts or size of dumpster assigned and the
frequency of collection.

C. General.

1. All Solid Waste shall be drained of free
liquids and stred for collection in the assigned
cart, dumpster, or Official City Bag as
accumulated. The cart or dumpster shall not be
filled above a height allowing the attached lid to
be completely closed, nor shall the bags be filled
such that they cannot be sedurfastened shut

or weigh over 40 pounds. Solid Waste, other
than Bulk Trash, placed in containers other than
the assigned cart, dumpster, or Official City Bag
will not be collected. Anyone placing Solid
Waste in containers other than the assigned cart
or pre-paid garbage disposal bags will be in
violation of this article.

2. Responsibility for scattered garbage or
trash. Customers are responsible for the cleanup
from bags torn or cans spilled by animals, or
otherwise spilled through no fault of the
colledors. Collectors are not required to sweep,
fork, shovel or otherwise clean up trash or
garbage that has become scattered or is
otherwise not readily picked up and placed in
the truck, including spillage resulting from
overloaded containers.

D. Yard WasteYard waste that is

properly piled or containerized will be collected
at curbside. If tree or shrubbery trimmings are
not containerized they may be placed at curbside
in a compact pile not containing any items
exceeding four inches in diameter anckthfeet

in length and will be collected. Limbs and
shrubbery with thorns must be placed in a
separate pile. Grass, leaves, pine straw and other
loose materials must be placed in sealed bags or
lidded containers, and will be collected if
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properly placed focollection at curbside.
Nondisposable or reusable containers intended
not to be picked up by the collectors shall be
clearly and appropriately identified. Concrete,
dirt, bricks, building materials, appliances,
furniture or similar items are not considengard
trash, and will not be collected. No more than
three cubic yards of piled yard waste shall be
collected per scheduled yard waste collection
day.

E. Changes in Carts or Dumpsters; Change
in Frequency of Collection. New and existing
Residential and @nmercial Customers may
change their solid waste cart size or level of
commercial service (i.e., number of carts or
frequency of collection) in accordance with
policies promulgated by the City Commission or
its designee. The fee for exchanging cart sizes
shall be set out in Laws of Cedar Key, chapter 5.

F. Damaged Carts. Carts or recycling bins
damaged through no fault of the Customer or
unusable because of ordinary wear and tear will
be replaced upon request.

G. Lost or Stolen Carts and Bins. Lost or
stolen carts or recycling bins shall be replaced
upon paying the fee set out in Laws of Cedar
Key, Chapter 5.

H. Adequacy of Cart or Dumpster Size;
Frequency of Collection. Residential Customers
shall select a solid waste cart size, and
Commercial Customers sl select the number

of carts and a frequency of collection, that is
adequate to contain all solid waste normally
generated on such property. In the event the City
determines that the level of service selected by
the customer is inadequate to contairsalid
waste that is normally generated on such
property, the City may require replacement of
the container with the next larger size, add
additional commercial carts, or increase the
number of collection days, as appropriate, and
bill the customer for thencrease in cost.

2.01.07Prohibitions.
A. Generally.

1. No person shall place any solid waste in
any street, alley, storm drain, or other public
place, or upon private property, whether owned
by such person or not, except it be in proper
containers for dtection. No person shall throw

or deposit solid waste in any channel, stream, or
other body of water.

2. Any unauthorized accumulation of solid
waste on any property is hereby declared to be a
nuisance and prohibited.

3. Solid waste which is to be pickegh by
the City may be placed next to the curb or
roadway, in front of the residence or
establishment in which accumulated, provided,
however, if approved by the City, an alley or
road may be used.

4. The City shall have recourse to such
remedies in law ahequity as may be necessary
to ensure compliance with the provisions of this
section, including, but not limited to prosecution
pursuant to Laws of Cedar Key, Chapter 2, Part
1.03.00.

B. Littering and Dumping

1. No paper, handbills, leaves, lawn
trimmings, brush, sidewalk sweeping, or solid
waste of any description shall be thrown on any
streets or deposited in the gutters of any street,
road or public way or in any channel, stream or
body of water, drainage ditch or outfall ditch.

2. The City shall protbit non-paying

persons from inside or outside the city limits

from dumping solid waste in any city serviced
container or vehicle on city or private property.
Upon evidence of violation, persons violating

this section shall be charged as provided in Laws
of Cedar Key, Chapter 2, Part 1.03.00.

2.01.08.Fees
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A. Fees Set by Resolution. There shall be
established by resolution a uniform system of
base rates for the collection of solid waste both
within the incorporated City Limits and in the
contiguous unincqorated areas.

B. Reduced Fees. Any person owning or
occupying a residence whose average annual
household income is sixjyercent or less than
the poverty level for Levy County, Florida as
published in the Florida Statistical Abstract and
who receives nopecial financial ~ support
from any government or private agency solid
waste collection may apply to the City Clerk for
a reduced fee or five dollars ($5.00) per month.
Any person 65 years of age or older whose
average annual household income is leaa th
the federal poverty level and who receives no
special financial supplement from any
government or private agency for solid waste
collection may also apply for a reduced fee of
five dollars ($5.00) per month. Application shall
be made by executing anidffvit before the

City Clerk stating that payment of the full
service monthly subscription rate constitutes a
hardship upon the person and household
applying and that said person receives no
financial supplement from any state, federal or
private agency tassist him or her in paying for
solid waste collection. The affidavit shall also
contain a clause giving the City of Cedar Key

permi ssion to investigahe

of income. All persons receiving the minimum
level of service fee shall exeeuthe
aforementioned affidavit in the same manner, re
verifying their continued need of the reduced fee
at least once annually, and the City Clerk shall at
least once annually review all reduced fees
previously granted to ensure that all recipients
continwe to qualify for the reduced fees. The

City Clerk may rescind the reduced fee of
anyone who has secured said reduction under
false pretenses or who no longer meets the
financial requirements of this section.

C. Security Deposit. All Commercial
accounts sdll be required to pay a security
deposit as follows:

1. Existing accounts shall pay the required
security deposit to the City by December 1,
2018. If the account has been delinquent one or
more times within the previous five years, the
required deposit gl be in an amount equal to

t wo monthsdé nor mal charge

the account has had no delinquencies in the
previous five years, then the required deposit
shall be in an amount
normal charge for the account

2. New Accountsshall pay a required
deposit to the City in an amount equal to two
mont hsd nor mal charge

3. In the event that the solid waste service

under an account is increased or decreased, the

required security deposit shall be adjusted
accordingly.

D. Procedure for Rate Changes. Any future
adjustment of rates for the collection of solid
waste shall be by resolution, with at least one

public hearing, advertised at least seven (7) days

prior to the hearing and adoption. Billing
Procedures

2.01.09.Biling Procedures

the owner or occupant of any residence or
commercial concern upon receipt of a certificate
of occupancy or upon change in use thereof to
notify the City. The owner or occupant of any
residence ocommercial establishment shall pay
the fee prescribed by resolution for solid waste
and yard waste collection services rendered.

B. Billing Procedures. The service fee shall
accrue monthly. Statements shall be rendered
monthly to the occupant or owner af
commercial concern, and quarterly or to the
owner of a residence. For purposes of this
section, where a condominium association or
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homeowner 6 s associ at i onConmibslortioetdationtofupecollsecgblev i ¢ e

from each unit within the association, then the accounts from the active account records of the
homeowner 6s oassodaton may mi n City amd shall advise the City Auditor of such
be billed monthly as the owner. uncollected amounts and the reason for deleting

the account. Reasons may include instances
when the cost of collection would exceed the
amount owed.

C. Residencesiability for Fees. The
owner(s) of any residence receiving service shall
be fully liable for the cost of such service

whether or not the owner(s) is(are) an occupant F. Accounts for MulttOccupancy

of the residence. Commercial and Residential Buildings.

D. Delinquent Accounts. Any account 1. Residential buildings with two or more
remaining unpaid after the 28th day of the units may upon request have one or more
month shall be delinquent and shall have an commercial accounts for the entire building
amount established by resolution as late instead of a residential account for each unit.

payment penalty added to the balance due. Any  Commercially collected residences shall have
account remaining unpaid 57 days or more shall commercial service as described in subsection
be given a 72hour notice, after which service 2.01.06 B of this Part.

shall be suspended until the account is paid in
full, or a monthly payment plan satisfactory to ;
the City is established. The City may collect the may upon request have one or multiple

assigned cart from the customer and shall not commercial accounts. A muticcupancy

returnthe cartuntitsc h t i me as th eCO'T&”I?@'?' B_UHW{'Q W?CIUde attach_ed
account is no longer delinquent, at which time residential units as part of a commercial account

the City shall reestablish service by the end of and all such units shall have commercial service
the next business day. Charges for collection as described in subsection 2.01.06 B of this Part.

2. A Multi-occupancy commercial building

shall continue to accrue to the customer during 3. A residence that has an accessory home
the time the account is suspendedeAt occupation meeting the requirements of sectio
delinquency of 60 days or more, the City may 7.02.02, chapter 4 of this Code shall only be

take any action allowed by law to collect onthe  required to have one residential account.
delinquent account, including use of a

collections agency or court action. Any 4. Aresidence that has an accessory
delinquent account placed in the hands of a residential use meeting the requirements of
legal action because of a default in payment be required to have one residehéiecount.
shall be charged an additional charge in the 5 A parcel that includes a commercial

amount allowed by law, up to the actual cost of structure and a detached residential structure

collection, including collection agency or may have one commercial account for both
attorneyo6s fees and ¢ o0uULyf,elpfobidd that bdth dtrucfid<Lalk under
delinquent amoustowed the City shall common ownership. The parcel shall have

constitute a lien upon the real property, the commercial service as deitzd in subsection
priority of which shall be c@qual with the lien 2 01.06.B of this Part.

of advalorem taxes and assessments.

G. Accounts for Small Nonprofits. A property
meeting the definition of Small Nonprofit may
choose to have one residential account instead of

E. Uncollectible Accounts. The City Clerk
shall identify and recommend to the City
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a commercial account for the property provided
that the property is retarly open no more than
three days per week for public activities. Small
Nonprofits choosing residential service shall
have service as described in subsection
2.01.06.A of this Part.

(History: Ord. Nos. 261, 263, 318, 462, 467)
2.02.00. ALCOHOL
2.02.01 Definitions

The definitions contained in the beverage law of
the State of Florida are hereby adopted as the
definitions of terms as are used in this ordinance.
The meaning and intent of the words and terms
used in the beverage law of the State of Bbori

as the same have been interpreted by the Courts
of this State, the Attorney General, and the State
Beverage director shall be the same for the City.

2.02.02. Hours of Prohibited Sale

No alcoholic beverages may be sold, consumed
or served, or permitted tbe sold or served or
consumed, on any container or package, in any
place holding a beverage license under the laws
of Florida between the
(2: 00) a.m. and seven
Monday through Sunday, inclusive. The times
referred to herein shall mean the official time in
effect in the City on the particular day.

2.02.03.Hours of Permitted Sale

Alcoholic beverages may be sold, consumed or
served, or permitted to be sold, served or
consumed, in any place holding a beverage
license under the laws of Florida and the
ordinances of the City of Cedar Key on any day,
Monday through Sunday, inclusive, during any
hours not prohibited by 2.02.02 of this
ordinance.

2.02.04. Proximity to Schools or Churches

No alcoholic beverages may bensumed or
served or permitted to be served or consumed in

any place of business within five hundred feet of
an established school or church. The distance
shall be calculated from the main front door
entrance of the place of business to the nearest
pointof entry on a parcel of land occupied by a
church or school with the measurement made
along the route of ordinary pedestrian traffic.

2.02.05. Use Prohibited in Public Park
A. Definitions.

Alcoholic Beverages shall have the meaning
prescribed by Paragragifa) and 4(b) of Section
561.01 of the Florida Statutes.

Public Park means that certain parcel of land
located within the Corporate Boundaries of
Cedar Key, Florida, located on the corner of
Second Street and A Street in Cedar Key,
Florida.

Original Cont@ner means a bottle, can, or other
container in which an alcoholic beverage is
usually or customarily packaged for retail sale to
members of the public.

B. Unlawful Consumption. It shall be
inkawful for amy fpersont@conswine ang ¢ k

dlooHol@ beveragerin titaPlic pask agefinatla i | vy ,

in 2.02.05 A above.

C. Unlawful Possession. It shall be
unlawful for any person to have in his
possession in the public park as defined by
2.02.05(A) above, an alcoholic beverage in its
original container where said original container
has been opened. It shall also be unlawful for
any person to be in possession of any alcoholic
beverage in the public park which is contained
within any other container other than the
original, unopened, container.

2.02.06. Open Containers

It shall be urdwful for any person to consume,
or have in his or her possession any alcoholic
beverage in any open container on any public
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street, thoroughfare, sidewalk, or on any
publicly owned parking facility in the City, nor
shall any person consume or have indriser
possession any alcoholic beverage in an open
container on any private property, except as a
lawful guest and with consent of the owner or
person in charge of such private property.

(History: Ord. Nos. 27, 133, 219, 257)
2.03.00. WEAPONS

2.03.01. Dscharging and Possessing Air Guns
and Other non Firearms

A. Discharge. It shall be unlawful to
discharge air gun, BB gun, paintball gun or any
toy gun, projecting lead or missile, excepting in
a regularly established shooting gallery.

B. Possession by Mims. It shall be

unlawful for any person under the age of sixteen
years to use for any purpose, or be in the
possession of any BB gun, paintball gun, air or
gas operated gun unless such use or possession
is under the supervision and in the presence of
an adilt.

C. It is unlawful for any adult person
responsible for the welfare of any child under

the age of sixteen years to knowingly permit
such child to use or have in his possession any
BB gun, paintball gun, air or gas operated gun as
prohibited by this orithance.

(History: Ord. No. 124 and 476)
2.04.00. FAIR HOUSING
2.04.01. Declaration of Policy

It is hereby declared to be the policy of the City
of Cedar Key, Florida, in the exercise of its
police power for the public safety, public health,
and general wéare, to assure an equal
opportunity to obtain adequate housing by all
persons, regardless of race, color, sex, religion,
national origin, familial status, ancestry, marital

status, age, or handicap, and, to that end, to
eliminate discrimination in housin

(History: Ord. No. 470)
2.04.02. Definitions
When used herein:

Age, unless the context clearly indicates
otherwise, means and shall refer exclusively to
persons who are 18 years of age or older.

Commission means the City Commission of the
City of CedarKey Florida.

Discriminatory housing practice means an act
that is unlawful under Section 2.04.04, 2.04.05,
or 2.04.06 of this Ordinance.

Dwelling means any building, structure, or
portion hereof which is occupied as, or
designated or intended for occupaasya
residence by one or more families, and any
vacant land which is offered for sale or lease for
the construction or location thereon of any such
building, structure, or portion thereof.

Familial status means one or more individuals
(who have not attaad the age of 18 years)
being domiciled with:

1. Parent or another person having legal
custody of such individual or individuals; or

2. The designee of such parent or other
persons having such custody, with the written
permission of such parent or othergmns. The
protection afforded against discrimination on the
basis of familial status shall apply to any person
who is pregnant or is in the process of securing
legal custody of any individual who has not
attained the age of 18 years.

Family includes a sile individual.

Handicap means that a person has a physical or
mental impairment which substantially limits
one or more major life activities or that he/she
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has a having, such physical or mental
impairment.

Person includes one or more individuals,
corporatons, partnerships, associations, labor
organizations, legal representatives, mutual
companies, poirstock companies, trusts,
unincorporated organizations, trustees, trustees
in bankruptcy, receivers, and fiduciaries.

To Rent includes to lease, to subkeas let and
otherwise to grant for a consideration the right to
occupy premises not owned by the occupant.

(History: Ord. No. 470)
2.04.03. Exemptions

A. Nothing in Section 2.04.04 (other than
Subsection C) shall apply to:

1. Any singlefamily house sa or rented
by an owner:

PROVIDED, that such private individual owner
does not own more than three such sifgtaily
houses at any one time:

PROVIDED FURTHER, That in the case of the
sale of any such singfamily house by a private
individual owner notesiding in such house at
the time of such sale or who was not the most
recent resident of such house prior to such sale,
the exemption granted by this Subsection shall
apply only with respect to one such sale within
any twentyfour (24) month period:

PROVIDED FURTHER, That such bona fide
private individual owner does not own interest
in, nor is there owned or reserved on his behalf,
under any express or voluntary agreement, title
to any right to all or a portion of the proceeds
from the sale or rental omore than three (3)
such singldamily houses at any one time:

PROVIDED FURTHER, That after the effective
date of this Ordinance the sale or rental of any
such singlgamily house shall be excepted from
the application of this Ordinance only if such

houseis sold or rented (A) without the use of

any manner of sales or rental facilities or the
sales or rental services of any real estate broker,
agent, or salesman, or of such facilities or
services of any person in the business of selling
or renting dwellingsor of any employee or

agent of any such broker, agent, salesman, or
person and (B) without the publication, posting
or mailing, after notice, of any advertisement or
written notice in violation of Section 2.04.04.C

of this part; but nothing in this praion shall
prohibit the use of attorneys, escrow agents,
abstractors, title companies, and other such
professional assistance as necessary to perfect or
transfer the title, or

2. Rooms or units in dwellings containing
living quarters occupied or intendexllie
occupied by no more than four (4) families
living independently of each other, if the owner
actually maintains and occupies one of such
living quarters as his residence.

B. For the purpose of Subsection A, a
person shall be deemed to be in the businés
selling or renting dwellings if:

1. He has, within the preceding twelve (12)
months, participated as principal in three (3) or
more transactions involving the sale or rental of
any dwelling or any interest therein, or

2. He has, within the precedintgelve (12)
months, participated as agent, other than in the
sale of his personal residence in providing sales
or rental facilities or sales or rental services in
two (2) or more transactions involving the sale
or rental of any dwelling or any interest taim,

or

3. He is the owner of any dwelling
designated or intended for occupancy by, or
occupied by, five (5) or more families.

C. Nothing in this ordinance shall prohibit
a religious organization, association, or society,
or any nonprofit institution orrganization
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operated, supervised or controlled by or in
conjunction with a religious organization,
association, or society, from limiting the sale,
rental or occupancy of dwellings which it owns
or operates for other than a commercial purpose
to persons ofhe same religion, or from giving
preference to such persons, unless membership
in such religion is restricted on account of race,
color, sex, religion, national origin, familial

status, ancestry, marital status, age, or handicap.

Nor shall anything in tis Ordinance prohibit a
private club not in fact open to the public, which
as an incident to its primary purpose or purposes
provides lodgings from which it owns or
operates for other than a commercial purpose,
from limiting the rental or occupancy of such
lodgings to its members or from giving
preference to its members.

D. Nothing in this Ordinance requires any
person renting or selling a dwelling to modify,
alter or adjust the dwelling in order to provide
physical accessibility except as otherwise
required by law.

E. Nothing in this ordinance shall be
construed to

1. Bar any person from restricting sales,
rentals, leases or occupancy, or from giving
preference, to persons of a given age for bona
fide housing intended solely for the elderly or
bona fide hasing intended solely for minors.

2. Make it an unlawful act to require that a
person have legal capacity to enter into a
contract or lease.

3. Bar any person from advertising or from
refusing to sell or rent any housing which is
planned exclusively for,ral occupied
exclusively by, individuals of one sex, to any
individual of the opposite sex.

4. Bar any person from selling, renting or
advertising any housing which is planned
exclusively for, and occupied exclusively by,

unmarried individuals to unmarrieéadividuals
only.

5. Bar any person from advertising or from
refusing to sell or rent any housing which is
planned exclusively for married couples without
children or from segregating families with
children to special units of housing.

6. Bar any person éim refusing a loan or
other financial assistance to any person whose
life expectancy, according to generally accepted
mortality tables, is less than the term for which
the loan is requested.

(History: Ord. No. 470)

2.04.04. Discrimination in the Sale orrRal of
Housing

Except as exempted by Sections 2.04.03, it shall
be unlawful:

A. To refuse to sell or rent after making of

a bona fide offer, to refuse to negotiate for the
sale or rental of, or otherwise make unavailable
or deny, a dwelling to any persbecause of

race, color, sex, religion, national origin, familial
status, ancestry, marital status, age, or handicap.

B. To discriminate against any person in

the terms, conditions, or privileges of sale or
rental of a dwelling, or in provision of services

or facilities in connection therewith, because of
race, color, sex, religion, national origin, familial
status, ancestry, marital status, age, or handicap.

C. To make, print, or publish, or cause to
be made, printed, or published any notice,
statement, oadvertisement, with respect to the
sale or rental of a dwelling that indicates any
preference, limitation, or discrimination based
on race, color, sex, religion, national origin,
familial status, ancestry, marital status, age, or
handicap, or an intentidlw make any such
preference, limitation, or discrimination.
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D. To represent to any person because of
race, color, sex, religion, national origin, familial
status, ancestry, marital status, age, or handicap
that any dwelling is not available for inspection,
sale, or rental when such dwelling is in fact so
available.

E. For profit to induce or attempt to induce
any person to sell or rent any dwelling by
representations regarding the entry or
prospective entry into the neighborhood of a
person or persons ofparticular race, color, sex,
religion, national origin, familial status,
ancestry, marital status, age, or handicap.

(History: Ord. No. 470)
2.04.05. Financial Discrimination

It shall be unlawful for any bank, building and
loan association, insurance compar other
corporation, association, firm or enterprise
whose business consists in whole or in part in
the making of commercial real estate loans, to
deny a loan or other financial assistance to a
person applying therefore for the purpose of
purchasing, enstructing, improving, repairing,

or maintaining a dwelling, or to discriminate
against him in the fixing of the amount, financial
assistance, because of race, color, sex, religion,
national origin, familial status, ancestry, marital
status, age, or hardip of such person of any
person associated with him in connection with
such loan or other financial assistance or of the
present or prospective owners, lessees, tenants,
or occupants of the dwelling or dwellings in
relation to which such loan or otherdimcial
assistance is to be made or given: Provided, that
nothing contained in this Section shall impair the
scope of effectiveness of the exception
contained in Section 2.04.03.

(History: Ord. No. 470)
2.04.06. Discrimination in Brokerage Service

It shallbe unlawful to deny any person access to
or membership or participation in any multiple

listing service, real estate brokers' organization
or other service, organization, or facility relating
to the business of selling or renting dwellings, or
to discrimirate against him in the terms or
conditions of such access, membership, or
participation, on account of race, color, sex,
religion, national origin, familial status,

ancestry, marital status, age, or handicap.

(History: Ord. No. 470)
2.04.07. Administration

A. The authority and responsibility for
administering this Ordinance shall be with the
Commission.

B. The Commission may delegate its
functions, duties, and powers to an appointed
board, including functions, duties, and powers
with respect to investigatiy conciliating,
hearing, determining, ordering, certifying,
reporting, or otherwise acting as to any work,
business, or matter under this Ordinance.

C. The Commission or its appointed board
shall:
1. Implement the provisions of this

Ordinance and rules dmegulations
promulgated hereunder and all Ordinances,
codes, rules, and regulations pertaining to
housing discrimination.

2. Receive, initiate, and investigate any
and all complaints alleging violations of the
Ordinance, and take appropriate action to
eliminate, conciliate, prevent, and/or initiate
prosecution of any such violations.

3. Provide assistance in all matters relating
to equal housing opportunity.

4, Publish and disseminate public
information and educational materials relating to
housing discrmination.

5. Enter into written working agreements,
as may be necessary to effectuate the purposes

Page48



LAWS OF CEDAR KEY -CHAPTER TWO
GENERAL ORDINANCES

of this Ordinance, with federal, state and county
agencies involved in reducing housing
discrimination.

6. Administer oaths and compel the
attendance of wigsses and the production of
evidence before it by subpoenas issued by the
Commission or its appointed board.

7. Take other informational, educational,
or persuasive actions to implement the purposes
of this Ordinance.

2.04.08. Procedure

A. Any person aggeved by an unlawful
practice prohibited by this Ordinance must file a
written complaint with the Counselor its
appointed board within fortfive (45) days after
the alleged unlawful practice occurs.

B. Upon receipt of a complaint, the
Commission or its amnted board shall serve
upon the individual charged with a violation
(hereinafter referred to as the respondent), the
complaint and a written resume setting forth the
rights of the parties including, but not limited to,
the right of the respondent to aahni@g on the
matter before adjudication by the Commission
or its appointed board.

C. The Commission or its appointed board
shall immediately investigate the complaint.
Within sixty (60) days from the date of the
receipt of the complaint, the Commissioniter
appointed board shall establish written report
with findings of fact.

D. Copies of the Commission or its
appointed board's report shall be sent to the
complainant and the respondent. Either may
within ten (10) days after such services, request
a hearig before the Commission.

E. When the complainant or the respondent
requests a hearing by the Commission or its

appointed board, or when the Commission or its
appointed board itself determines that a hearing

is desirable, the Commission or its appointed
boad shall call and conduct such hearing in
accordance with Section 2.04.09, below.

F. The Commission or its appointed board
shall carry into execution the actions specified in
its report, or, if a hearing is held, shall carry into
execution the actions deteined upon by the
Commission or its appointed board in the
hearing.

G. The Commission or its appointed board
in its review or its hearing may determine:

1. That the complaint lack ground upon
which to base action for violation of this
Ordinance, or

2. That the complaint has been adequately
dealt with by conciliation of the parties, or

3. That the case warrants filing charges
against the offending party in the appropriate
court. In some cases both conciliation and
adjudicative orders, or both adjudicatimelers
and initiation of court action may be indicated.

H. If the Commission or its appointed
board issues an adjudicative order to correct,
adjust, conciliate, prevent, or prohibit any
unlawful act prohibited by this Ordinance, and
the respondent refusesfails to comply with or
obey such adjudication, the Commission or its
appointed board shall forthwith request that the
State Attorney file a complaint in the appropriate
court. The Commission or its appointed board
shall, at all times, provide the coraptant with
full and timely information as to all the
alternatives available to him or her under local,
State and Federal law, including assistance to
initiate judicial action if desired, under the
circumstances.

The provisions of Rule 1.090, Florida
Rules of Civil Procedure, shall govern the
computation of any period of time prescribed by
this Ordinance.
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J. All papers or pleadings required by this
Ordinance to be served may be served by
certified mail or in accordance with the
provisions of Rule 1.08Mj, Florida Rules of
Civil Procedure.

2.04.09. Hearings

A. When a hearing is required before the
Commission or its appointed board, as specified
in Section 2.04.08.E above, the Commission or
its appointed board shall schedule the hearing
and serve upon alhterested parties a notice of
time and place of hearing. The hearing shall be
held promptly, but not less than fifteen (15) days
after service of such notice and of the
Commission or its appointed board's written
report (Section 2.04.08.D above).

B. Theparties, or their authorized counsel,
may file such statements with the Commission
or its appointed board, prior to the hearing date,
as they deem necessary in support of their
positions. The parties may appear before the
Commission or its appointed bodrdperson or

by duly constituted representative and may have
the assistance of attorneys. The parties may
present testimony and evidence, and the right to
crossexamine witnesses shall be preserved. All
testimony shall be given under oath or by
affirmation The Commission or its appointed
board shall not be bound by strict rules of
evidence prevailing in courts of law or equity

but due process shall be observed. The
Commission or its appointed board shall keep a
full record of the hearing, which records ke
public and open to inspection by any person, and
upon request by any principal party to the
proceedings the Commission or its appointed
board shall furnish such party a copy of the
hearing record at cost. The constitutional rights
of the respondentat to incriminate himself

shall be scrupulously observed.

C. The Commission or its appointed board
shall make a finding of fact, and determination
of action to be taken (Section 2.04.08.G above).

D. The Commission or its appointed board
may issue subpoentscompel access to or the
production or appearance or premises, records,
documents, individuals, and other evidence or
possible sources of evidence relative to the
complaint at issue.

E. Upon written application to the
Commission or its appointed boaedrespondent
shall be entitled to the issuance of a reasonable
number of subpoenas by and in the name of the
Commission or, to the same extent and subject
to the same limitations as subpoenas issued by
the Commission or its appointed board itself.
Subpoensaissued at the request of a respondent
shall show on their face the name and address of
such respondent and shall state that they were
issued at his request.

F. Witnesses summoned by subpoena of
the Commission or its appointed board shall be
entitled to he same witness and mileage fees as
are witnesses in proceedings in the State courts
of Florida. Fees payable to a witness summoned
by a subpoena issued at the request of a
respondent shall be paid by him, unless he is
indigent in which case the Commissisimall

bear the cost of said fees.

G. Within ten (10) days after service of a
subpoena upon any person, such person may
petition the Commission or its appointed board
to revoke or modify the subpoena. The
Commission or its appointed board shall grant
the petition if it finds that the subpoena requires
appearance or attendance, at an unreasonable
time or place, that it requires production of
evidence which does not relate to any matter
under investigation, that it does not describe
with sufficient particulaty the evidence to be
produced, that compliance would be unduly
onerous, or for other good reason.
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H. In case of refusal to obey a subpoena,
the Commission or its appointed board or the
person at whose request it was issued may
petition for its enforcemenn the appropriate
court.

2.04.10. Other Remedies

Nothing herein shall prevent any person from
exercising any right or seeking any remedy to
which he might otherwise be entitled, or from
filing of any complaint with any other agency or
any court having qoper jurisdiction.

2.04.11. Report to Real Estate Commission

If a real estate broker, a real estate salesman, or
an employee thereof has been found to have
committed an unlawful practice in violation of
this Ordinance, or has failed to comply with an
orde issued by the Commission or its appointed
board, the Commission or its appointed board
shall, in addition to the other procedures set
forth herein, report the facts to the Real Estate
Commission of the State of Florida.

(History: Ord. No. 248)

2.05.00NOXIOUS WEEDS/TRASH:
ENFORCEMENT OF UPKEEP

2.05.01. Declaration of Necessity

This ordinance is declared to be remedial and
essential to protect the public interest, health,
welfare and safety, and for such purposes it is
intended that this ordinance bedrally
construed.

2.05.02. Definitions
City shall be the City of Cedar Key, Florida.

Enforcing Official. The Building Official or the
designee of the Building Official shall be the
enforcing official for this ordinance.

Hazardous Lands means lands occupied
unoccupied upon which there is a decayed or
unsafe building or an accumulation of trash,

filth, excessive growth of weeds or noxious
plants, or littered with other matter on or within
the premises which may cause disease or
otherwise adversely affedia health, welfare

and safety of the inhabitants of the neighborhood
or city are hereby defined and declared to be
hazardous lands.

Owner. Any person who alone, jointly of

severally with others, holds legal or equitable

title to any building or land withithe scope of

this ordinance shall be deemed to be the owner,
which term shall also include the occupant,
lessee, mortgagee, or agent and all other persons
having an interest in any building or land as
shown on the records of the Clerk of the Circuit
Courtof Levy County, Florida.

Person. For purposes of this ordinance, a person
is defined as an individual or entity, partnership,
association, corporation, company or
organization of any kind.

2.05.03. Prohibition

No owner of land shall cause or permit hisda
to be or become hazardous land as defined in
this ordinance.

2.05.04. Enforcing Official Powers and Duties

The enforcing official is charged with the duty
of administering this ordinance and securing
compliance therewith. In the performance of
such reponsibility, the enforcing official shall:

A. Make such inspections as may be
necessary to effectuate the purposes and intent
of this ordinance and to initiate appropriate
action to bring about compliance with this
ordinance if such inspections disaasny
instance of nortompliance.

B. Investigate thoroughly any complaints
and alleged violations of this ordinance and
indicate clearly in writing as a public record in
his office, the disposition made of such
complaints. Only matters or conditions pegtih
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to this ordinance shall be considered or recorded
by the enforcing official on his inspection report
and recommendations.

C. Order in writing as set out below the
remedy of all conditions or all violations of this
ordinance found to exist in or on apgemises
and state a time limit given for compliance
therewith as hereinafter required.

2.05.05. Authorization to Inspect

The enforcing official or his agent is authorized
and directed to lawfully enter and inspect all
buildings and to lawfully go upon amaspect all
lands within the City at reasonable times to
determine their condition in order to safeguard
the health, safety and welfare or the public, or
upon receipt of complaints or when he has cause
to believe a violation of this ordinance exists.

2.0506. Notice- Procedure

Whenever the enforcing official determines that
a violation of this ordinance exists, he shall take
the following action:

A. Give written notice to the owner by mail
to the address shown on the latest tax roll,

B. Post notice on #premises in a clear,
visible manner.

C. The notice shall specify that the
described premises exist in violation of this
ordinance and shall require compliance with the
provisions of this ordinance within thirty (30)
days from the date of such notice. Tiwtice

shall advise that the owner is subject is to
penalty for violation of this ordinance and this
notice, and that failure to comply with this
notice may result in additional charges and
penalties, including a lien on the premises if the
City is requied to bring the premises into
compliance.

2.05.07. Work by CitytAssessing Liens

A. If the owner fails to comply with the
requirements of such notice within the time
permitted, the City may at its own expense cause
the necessary work to be done to bring th
premises into compliance with this ordinance,
keeping an accurate record of all expenses in
connection therewith.

B. Upon completion of work by the City as
herein authorized, the owner shall be
immediately notified of the amount of the costs
thereof by poper statement mailed to the owner
at the address shown on the latest tax rolls,
which statement shall also advise that upon
failure of the owner to pay same within fifteen
(15) days of the date if mailing such statement
the City will cause a lien to bdgzed of record
against the premises which will be equal in
dignity to all other tax liens.

C. Upon failure of the owner to pay the
amount of the statement within the time allowed,
the enforcing official shall report same as soon
as reasonable to the CiBommission may
proceed to adopt a resolution fixing a lien on the
premises involved, in an amount representing
the total cost, expenses, attorneys fees and
interest at current rate per annum as may have
been expanded by the City in connection
therewith. Upn its adoption a certified copy of
such resolution shall be immediately recorded in
the public records of Levy County, Florida and a
copy thereof sent to the owner by mail sent
within ten (10) days of its adoption, addressed to
the owner at the addressin on the latest tax
roll. Upon the recording of such resolution, the
City shall have a lien for the full amount thereof
against the property described therein which
shall be and remain a lien equal in dignity to any
other tax lien until the same is pamdfull, plus
interest at current rate per annum.

D. When the lien and all accrued interest
thereon has been paid in full, the same shall be
released of record by the City in the manner
provided by law.
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E. Any lien not satisfied within thirty (30)
days afer its recording may be enforced by
foreclosure thereof under the procedure for
foreclosing such liens as provided by law, and
the City shall be entitled to recover in such
proceedings the full amount of such lien, plus
interest at six percent (6%) per anm a
reasonable attorneys fee and all costs expended
by the City in connection therewith.

2.05.08. Notice Mailing

Any notice provided for in this ordinance shall
be deemed complete when deposited in the
United States Mail with postage prepaid and
addresed to the owner as shown on the latest
tax roll of Levy County, Florida.

2.05.09. Violations

A. It shall be unlawful for any person to
violate this ordinance. Each day such violation
continues shall constitute a separate offense.

B. It shall be unlawful ér any person other
than the enforcing official to remove any notice
posted pursuant to this ordinance.

(History: Ord. No. 174)
2.06.00. CURFEW FOR MINORS
2.06.01. Prohibition.

It shall be unlawful for any minor under
eighteen years of age to be on thelmuways,

or in any public place, within the City of Cedar
Key between the hours of eleven o'clock (11:00)
p.m. and six o'clock (6:00) a.m.

2.06.02. Exceptions

The provisions of this ordinance shall not apply
where:

A. The minor is accompanied by a paten
guardian, or another adult designated by a parent
or guardian as having custody and control of the
minor; or

B. A genuine emergency exists either
involving the minor or requiring the assistance
of the minor; or

C. The minor is lawfully employed in an
occupation which requires him to be on the
public ways or in public places, and where the
occupation can be immediately verified by a
parent, guardian or the employer.

2.06.03. Responsibilities of Owners of Public
Places

It shall be unlawful for any persofirm or
corporation having charge of any public place
within the City to knowingly permit or suffer the
presence of a minor on their premises between
the hours of eleven o'clock (11:00) p.m. and six
o'clock (6:00) a.m. except as provided in 2.06.02
of thisordinance.

2.06.04. Responsibilities of Parent/Guardian or
Other Adult.

It shall be unlawful for the parent, guardian or
another adult designated by a parent or guardian
as having custody or control for a minor to
permit or suffer by inefficient controbtallow

the minor to be on public ways or public

property or in public places within the City
between the hours of eleven o'clock (11:00) p.m.
and six o'clock (6:00) a.m. except as provided in
2.06.02 of this ordinance.

2.06.05. Special Functions

A. Any minor attending a special function
of any school, church, or other recognized
organization that would extend beyond eleven
o'clock p.m. shall be exempt from the provisions
of 2.06.01 , provided the school, church or
organization shall register in advancehtite
Chief of Police or his designate. The registration
shall include any of the following items of
information:

The name of the person making the
registration.

Page53



LAWS OF CEDAR KEY -CHAPTER TWO
GENERAL ORDINANCES

2. The name of the church, school or
organization.

The function.

3

4, The date the functiowill be held.

5 The place the function will be held.
6

The time the function will conclude.

B. A minor who attends the function shall
have onehalf hour following the time of
conclusion of the function stated in the
registration to then comply with tlpgovisions
of 2.06.01 of this ordinance.

2.06.06. Procedures

A. Any police officer finding a minor in
violation of this ordinance shall ascertain the
name and address of the minor and warn the
minor that he or she is in violation of curfew and
shall dire¢ the minor to proceed at once to his or
her residence. The police officer shall report
such action to the Chief of Police who in turn
shall notify the parent, guardian or other adult
having custody or control of the minor.

B. If the minor refuses to hedke warning
and direction by the police officer or refuses to
divulge his correct name and address, or if the
minor has been warned on a previous occasion
that he or she is in violation of curfew, the minor
shall be taken to the Police Department and the
parent, guardian, or other adult having custody
or control of the minor shall be notified to come
and take charge of the minor.

C. If the parent, guardian or other adult
having custody or control of the minor cannot be
located or fails to come and take daof the
minor, the minor may be released to the juvenile
authorities.

2.06.07. Penalties

A. Any minor violating the provisions of
this ordinance shall be dealt with in accordance
with the Juvenile Court law and procedure.

B. Any parent, guardian or othadult

having the custody and control of the minor
violating the provisions of this ordinance, after
having been previously notified under 2.06.06 of
this ordinance, shall be fined not more than
$25.00 for each offense.

(History: Ord. No. 186)
2.07.00. ANMAL CONTROL
2.07.01. Definitions

Animal shall include all notnuman species of
animal.

Animal Control Officer shall mean a person
employed by the City of Cedar Key, or retained
by contract, for the purpose of providing animal
control within the City.

At large shall be intended to mean off the
premises of the owner, and not under direct
control of a competent person by leash, cord,
chain or a device equivalent thereto which will
restrict the animal 6s

City shall mean the City of Cedar Key, Florida.

Fowl shall include chickens, pea fowl, and like
animals (Galliformes); ducks, geese, and like
animals (Anseriformes); emus; rheas; and
ostriches (Struthio camelus).

Livestock shall include pigs and piigge animals
(Suidae); rabbits and rabliike animat when
there are more than two (2) (Leporidae); cows,
sheep, goats and like animals (Bovidae); and
horses and hordike animals (Equidae).

Owner shall mean any person or persons, firm,
or corporation owning, keeping or harboring an
animal.

Pet shall meaany animal kept primarily for
personal pleasure or companionship rather than
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to provide labor, food, or products for humans,
or for other commercial or utilitarian purposes.

Rabies means the acute, often fatal infectious
disease of the central nervoustsys known as
Hydrophobia.

2.07.02. General Provisions

A. The provisions of this Part shall be
supplemental to the provisions of the Levy
County Code of Ordinances on Animal Control.
In the event of direct conflict between a
provision of the Levy County Cedof
Ordinances and this Part, the provisions of this
Part will apply.

B. This Part shall be liberally construed in
order to effectively carry out the purposes
hereof, which are deemed to be in the best
interest of the public health, safety, and welfare
of the citizens and residents of the city.

C. The Animal Control Officer, including a
private contractor as provided for in 82.07.03
below, shall be immune from prosecution, civil
or criminal, for good faith trespass on private
property in the course of disarging the duties
of this Part.

D. It shall be unlawful for any person to
interfere with, obstruct, resist, or oppose the
Animal Control Officer while apprehending
animals or performing any other duties as set
forth in this Part, or to interfere with apgrson
authorized by the officer to assist him or her. It
shall be unlawful to take or attempt to take any
animal from the Animal Control Officer or from
any vehicle used by the officer to transport any
animal without proper authority.

E. It shall be unlaful for any person to
tamper with any equipment of the Animal
Control Officer.

2.07.03. Enforcement Agency Designated

A. The Cedar Key Police Department is

hereby designated as the agency responsible for

the proper enforcement of this Part, and said
Depatment is assigned the administrative
functions of carrying out the provisions of this
Part.

B. Upon recommendation by the Cedar
Key Police Department, the City Commission

may contract with a private person or business to

perform the
including the duties of the Animal Control
Officer. The person or business shall be bonded
or insured, and the person actually performing
the duties of the Animal Control Officer shall
have completed the minimum standards training
course foranimal control officers as provided in
8828.27, Fla. Stat. (1997).

2.07.04. Prohibition of Animals Other Than
Pets; Exception for Chickens

A. No person shall keep or harbor any

animal for use other than as a pet within any part

of the City of Cedar Key.

B. No person shall keep or harbor fowl or
livestock within any part of the City of Cedar
Key.

C. The above prohibition shall not apply to
hen chickens, provided that (i) all hen chickens
must be kept at all times in an enclosed area,
(small coop), locateih the rear of the property,
not visible from the street; and (ii) roosters are
prohibited.

2.07.05. Nuisance Animals

A. A Anuisance ani mal
animal that disturbs the rights of, threatens the
safety of, inflicts minor injuries to a member of
the general public or interferes with the ordinary
use and enjoyment of their property. A rooster
chicken is a nuisance animal.

B. It shall be unlawful for any person to

own, keep possess or maintain a nuisance animal
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in such a manner so as to constitufgublic sufficient to establish cause to investigate, the
nuisance. Such public nuisance shall include, but  Chief shall investigate the complaint and, if
is not limited to: warranted, provide the animal owner with a

written warning. If two additional complaints are
filed within six (6) months of issuance of the
initial and a second warning, the Chief shall
dispatch the Animal Corul Officer to take
custody of the animal without further notice to
the animal owner and deliver said animal to the
Levy County Animal Shelter.

1. Allowing or permitting an animal to
habitually bark, whine, foul, crow or cackle in
an excessive, continuous or untimely fashion or
make other noise in such a manner so asduolt

in a serious annoyance or interference with the
reasonable use and enjoyment of neighboring
premises. For the purposes of noisy animal

nuisances, evidence and testimony of persons E. Any animal owner wishing to retrieve
residing within a radius of two hundred (200) the animal from the Levy County Animal

feet from the residenam location of the Shelter shall first pay all cosiiscurred by the
offending animal shall be considered. This City and County in handling the nuisance animal
section shall not preclude the consideration of as provided herein. In the event the animal
evidence and testimony of persons living more continues to be a public nuisance and must again
than two hundred (200) feet from the residence be taken to the Levy County Animal Shelter, the
or location of the offending animal. owner shall be required to pay twice the costs

incurred by the City and County in handling the
nuisance animal as provided herein. Any
subsequent removal of the animal to the Levy
County Animal Shelter shall result in the costs
being multiplied by the number of times the
animal had been so removed.

2. Allowing or permitting an animal to
damage the property of anyone other than its
owner, including but not limited to turning over
garbage containers or damaging gardens,
flowers or other plant material, or depositing
fecal material.

2.07.@®. Dangerous Dogs

3. Allowing or permitting the molamg of

passerdy, or chasing vehicles, or other animals.  A. A fAdangerous dogo shall
. i . that, according to the records of the Police

4, Allowing or permitting an animal to be Department:

kept in an unsanitary place or area. The term

funsanitaryo shall me a n 1. a n Hasaggmegbivety bittem, attadkad,coh

may harbor, produce, or be a breeding place for  endangered or has inflicted severe injury on a

any disease, oracrier thereof, or which causes human being on public or private property;

or exudes odors that are offensive to any person 5 Has moe than once severely injured or

or persons constituting the general public. killed a domestic animal while off the owner's

C. Any citizen wishing to file a complaint property;

alleging an animal to be a nuisance must do so o :

by filing a sworn affidavit at City Halhotarized 3. Has bee_n us_ed pn_marll_y orin pa_lrt fgr

by the City Clerk. 'E)hre purpose of fighting or is trained for fighting;

D. Upon receipt of a sworn complaint as 4 Has, when unprovoked, chased or

provided in paragraph C. above, the City Clerk
shall forward the complaint to the Chief of
Police for investigation. If the complaint is

approached a person upon the sregitlewalks,
or any public grounds in a menacing fashion or
apparent attitude of attack, provided that such
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actions are attested to in a sworn statement by
one or more persons and dutifully investigated
by the department.

B. The Police Department shalmMestigate
reported incidents involving any dog that may be
dangerous and shall interview the owner and
require a notarized sworn affidavit from any
person desiring to have a dog classified as
dangerous. After the investigation, the Chief of
Police shall diermine if a dog is to be classified
as dangerous and shall immediately provide
written notification by registered mail or
certified hand delivery to the owner of the dog
that has been classified as dangerous. A dog
shall not be declared dangerous if thiee#t,

injury, or damage was sustained by a person
who, at the time, was unlawfully on the property
or, while lawfully on the property, was
tormenting, abusing, or assaulting the dog or its
owner.

C. The owner of a dog that has been
classified by the Pol& Department as
dangerous may file a written request for a
hearing to appeal the classification within seven
(7) calendar days after receipt of the written
notice and must confine the dog in a securely
fenced or enclosed area pending a resolution of
his ageal. The written request for a hearing
shall be sent to the City Clerk. The City
Commission shall conduct the appeal hearing
not less than five (5) nor more than twentye

(21) calendar days after receipt of the request by
the owner, after giving prior mtten notice of the
time and place of the hearing. A person
requesting a hearing shall be afforded the
following rights relevant thereto:

1. Present his or her case by oral or
documentary evidence.

2. Be accompanied, represented, and
advised by his or hexwn counsel.

3. Offer the testimony of witnesses.

The nature of the hearing shall be ramversary
and informal in form, providing the owner with
an opportunity to be heard. Following the
hearing, the City Commission shall by
resolution enter a final deston in the matter and
provide a copy of the resolution to the owner.

D. Within fourteen (14) days after a dog

has been classified as dangerous, the owner of
the dog must obtain a certificate of registration
for the dog from the Animal Control Officer and
the certificate shall be renewed annually. The
Animal Control Officer is authorized to issue

such certificates of registration, and renewals
thereof, only to persons who are at least 18 years
of age and who present to the Animal Control
Officer sufficientevidence of:

1. A current certificate of rabies
vaccination for the dog.

2. A proper enclosure to confine a
dangerous dog and the posting of the premises
with a clearly visible warning sign at all entry
points that informs both children and adults of
the pesence of a dangerous dog on the property.

The City Commission may impose, by
resolution, an annual fee for the issuance of
certificates of registration required by this
section.

E. Proper enclosure of a dangerous dog

shall mean that, while on the owrsgproperty, a
dangerous dog is securely confined indoors or in
a securely enclosed and locked pen or structure,
suitable to prevent the entry of young children
and designed to prevent the dog from escaping.
Such pen or structure shall have secure sides and
a secure top to prevent the dog from escaping
over, under, or through the structure, and shall
also provide protection from the elements.

F. The owner shall immediately notify the
Animal Control Officer when an animal that has
been classified as dangerous

1. Is loose or unconfined.
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2. Has bitten a human being or attacked
another animal.

3. Is sold, given away, dies, or is stolen.
4. Is moved to another address.

G. Prior to a dangerous dog being sold or

given away, the owner shall provide the name,
addressand telephone number of the new owner
to the Animal Control Officer. If the new owner
lives within the City, the new owner must
comply with all of the requirements of this Part
that relate to dangerous dogs.

H. It is unlawful for the owner of a
dangerouslog to permit the dog to be outside a
proper enclosure unless the dog is muzzled and
restrained by a substantial chain or leash and
under control of a competent person. The
muzzle must be made in a manner that will not
cause injury to the dog or interfendth its

vision or respiration, but will prevent it from
biting any person or animal. The owner may
exercise the dog in a securely fenced or enclosed
area that does not have a top, without a muzzle
or leash, if the dog remains within his sight and
only members of his immediate household or
persons eighteen (18) years of age or older are
allowed in the enclosure when the dog is
present. When being transported, such dogs
must be safely and securely restrained within a
vehicle.

l. The provisions of this Parglating to
dangerous dogs do not apply to dogs used by
law enforcement officials for law enforcement
work.

J. Any person who violates any provision
of this section is guilty of a necriminal
infraction, punishable by a fine not exceeding
$500.00.

2.07.07 Attack or Bite by Dangerous Dog

A. If a dog that has previously been
declared dangerous attacks or bites a person or a

domestic animal without provocation, the owner
is guilty of a misdemeanor of the first degree,
punishable as provided in F.S. § 775.083
775.083.

B. If a dog that has not been declared
dangerous attacks and causes severe injury to or
death of any human and the owner of the dog
had prior knowledge of
propensities, yet demonstrated a reckless
disregard of such propsities under the
circumstances, the owner is guilty of a
misdemeanor of the second degree, punishable
as provided in F.S. § 775.082 or 775.083.

C. If a dog that has previously been
declared dangerous attacks and causes severe
injury to or death of any man, the owner is
guilty of a felony of the third degree, punishable
as provided in F.S. § 775.082, 775.083, or
775.084.

D. After an attack described in A, B, or C
above, the dog shall be immediately confiscated
by the Animal Control Officer, transporteddh
conveyed to the Levy County Animal Control
office to be placed in quarantine, if necessary,
for the proper length of time, or impounded and
held in accordance with the policies of Levy
County. The county shall hold the dog for ten
(10) business days aftthe owner is given
written notification by hand delivery or certified
mail. The dangerous dog shall thereafter be

destroyed in an expeditious and humane manner.

During the ten (10) day time period the owner
may request a hearing to appeal the decision o
the Animal Control Officer to confiscate and
destroy the dog. The hearing shall be provided
pursuant to the procedures at §2.07.06 C. If the
owner files an appeal, the dog must be held and
may not be destroyed while the appeal is
pending. The owner shdilk responsible for
payment of all boarding costs and other fees as
may be required to humanely and safely keep
the dog during any appeal procedure.
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E. If a dog attacks or bites a person who is
engaged in or attempts to engage in a criminal
activity at thetime of the attack, the owner is not
guilty of any crime specified under this section.

2.07.08. Quarantine of Animals

A. When an animal has bitten or scratched
a person or is suspected or believed to be
infected with rabies, the animal shall be
confined ly Levy County and isolated at the
direction of the Animal Control Officer and at
the owner's expense for a period of time as
determined by the Animal Control Officer, but
not less than ten (10) days. The term
"scratched," as used herein, shall mean a
penetation of skin and blood being present in
the wound. Quarantine of the animal shall be at
the Levy County Animal Shelter. No animal
which has been impounded for the purposes of
guarantine shall be released during the
guarantine period to either the owneay

other person seeking adoption. After the
guarantine period has expired, the animal shall
be returned to the owner upon payment of all
City and County fees, impounding, boarding,
vaccination costs and licensing fees.

B. Police animals, as defined ing= §
843.319, which have bitten or scratched a person
while acting under the direction of a law
enforcement agency in an official capacity, such
as aiding in the detection of criminal activity,
enforcement of laws, or apprehension of
offenders, shall bexempted by the Animal
Control Officer from the quarantine provisions
of this Part, provided proof of current
vaccination and licensing of the animal is made
to the Animal Control Officer.

2.07.09. Impoundment of Animals

A. The Animal Control Officer may ¢eh,
seize, humanely trap, or pick up, and impound:

1. Any animal which has bitten or
scratched a person or any animal carrying or

suspected of carrying rabies or other infectious
or contagious diseases.

2. Any sick or injured, abandoned, or
neglected ani for which the owner cannot be
found after reasonable effort to do so, or for
which the owner is unable or unwilling to
provide proper care.

3. Any other animal authorized by any
other section of this Part to be impounded,
caught, seized, or picked up,any other animal
prohibited by this Part.

B. In connection with impoundment of
animals, the Animal Control Officer may carry
and use a device to chemically subdue and
tranquilize an animal, provided that such officer
has successfully completed a minimofril6
hours of training in marksmanship, equipment
handling, safety, and animal care, and can
demonstrate proficiency in chemical
immobilization of animals in accordance with
guidelines prescribed in the Chemical
Immobilization Operational Guide of the
American Humane Association.

2.07.10. Citations; Penalties

A. In addition to the nuisance animal
removal process as set forth in 2.07.05 (D & E);
the Animal Control Officer may issue a citation
to a person when the officer has probable cause
to believe thathte person has violated a
provision of this Part. The citation shall contain:

1. The date and time of issuance.

2. The name and address of the person.
3. The date and time the violation was
committed.

4, The facts constituting probable cause.
5. The sectiorof this Part that was
violated.

6. The name and authority of the officer.
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7. The procedure for the person to follow
in order to pay the civil penalty, to contest the
citation, or to appear in court as may be
required.

8. The applicable civil penalty if
person elects to contest the citation.

9. The applicable civil penalty if the
person elects not to contest the citation.

10. A conspicuous statement that, if the
person fails to pay the civil penalty within the
time allowed, or fails to appear in count t

contest the citation, he or she shall be deemed to
have waived his or her right to contest the
citation and that, in such case, judgment may be
entered against the person for an amount up to
the maximum civil penalty.

11. A conspicuous statement thatttie
person is required to appear in court, he or she
does not have the option of paying a fine in lieu
of appearing in court.

B. Except as otherwise specifically

provided herein, a violation of any provision of
this Part shall be deemed to be a civilaction,

and the maximum civil penalty for a violation of
a provision of this Part shall not exceed $500.00.
The City Commission may adopt a schedule of
fines by resolution.

C. The City Commission may by resolution
adopt a schedule of fees that may be iredazn
owner 6s whose ani mal s
the Animal Control Officer.

D. Any person who willfully refuses to sign
and accept a citation issued by the Animal
Control Officer shall be guilty of a misdemeanor
of the second degree, punishable asidexVin
F.S. 8 775.082 or 775.083.

E. Pursuant to F.S. § 828.27(3), $2.00 of
each civil penalty imposed for a violation of this
Part shall be used by the city to pay the costs of
a 4Ghour minimum standards training course

for the Animal Control Officer, Wich course is
mandated by F.S. § 828.27(3).

F. The Animal Control Officer may, but
shall not be required to, issue written warnings
prior to the issuance of a citation in incidents of
violation of this Part. Failure to comply with the
provisions of a wrien warning may result in
issuance of a citation and/or impoundment of the
animal.

(History: Ord. No. 312)

2.08.00. ADULT ENTERTAINMENT
SEXUALLY ORIENTED BUSINESS

2.08.01. Subject

The ordinance applies to bookstores, theaters,
arcades, adult massage pesjadult bath

houses, hotel and motels and any other
businesses that offer books and other printed
materials, motion pictures, video tape
recordings, tapes, rubber goods or other sexually
oriented paraphernalia, or lodging which have as
their dominant oprimary theme matters related

to specified sexual activities or specified
anatomical areas.

2.08.02. Purpose

This provision is enacted for the purpose of
expressing and protecting the contemporaneous
community standards of conduct. These
standards do notpmit the operation of sexually

%ri nﬁeﬁj §stgblislhrne8ts @%S,QW%HYCOQGQIG% f

activities.
2.08.03. Findings

The City Commission finds that the United
States Supreme Court has formulated
constitutional guidelines, including the
following:

A. Obscene mateligs not protected under
the First Amendment.
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B. The government has a legitimate interest
in protecting the public commercial environment
by preventing obscene materials from entering
the stream of commerce.

C. With regard to the regulation of
obscenity, here is a right of the nation and of the
sates to maintain a decent society.

D. The primary requirements of decency
may be enforced against obscene publications.

E. With regard to the scope of regulation of
obscene material permissible under the First
Amendment, the United States Supreme Court
does not undertake to tell states what they must
do, but rather undertakes to define the area in
which they may chart their own course in
dealing with obscenity. The construction of a
state obscenity statue by thetsta 6 s
is binding on the United States Supreme Court.

F. The states have a legitimate interest in
regulating the use of obscene material in local
commerce and in all places of public
accommodation, includingsoa |l | e d
motion picture thaters from which minors are
excluded as long as such regulations do not run
afoul of specific constitutional prohibition.

G. Under the First and Fourteenth
Amendments, the Constitutionally permissible
scope of state regulation of obscene materials is
confined to works which depict or describe
sexual conduct, which conduct must be
specifically defined by the applicable state law,
as written or authoritatively construed.

H. Under the First and Fourteenth
Amendments, a state offense relating to obscene
materids must be limited to works that, taken as
a whole, appeal to the prurient interest in sex;
that portray sexual conduct in a patently
offensive way, and that taken as a whole, do not
have serious literary, artistic, political or

scientific value.

hi ghewtal wewr tor

fifadu

l. With regard to constitutionally
permissible state regulation of obscene
materials, the basic guidelines for the trier of the
fact must be:

1. Whether the average person, applying
contemporary community standards, would find
that work taken as a whole, appealsi®

prurient interest; and,

2. Whether the work depicts, describes, in
a patently offensive way, sexual conduct
specifically defined by the applicable state law;
and,

3. Whether the work, taken as a whole,
lacks serious literary, artistic, political, or
scientific value there being no requirements that
the work be futterly w
Asoci al [
regulates obscene material is thus limited as
written or constructed, the First Amendment
values applicableotthe states through the
Fourteenth Amendment are adequately protected
gy the ultimate power of appellate courts to

oﬁdﬁct an independent review of constitutional
claims when necessary.

J. With regard to the standard for
constitutionally permissible stategulation of
obscene material that the work must depict or
describe, in a patently offensive way, sexual
conduct Aspecifically

|l awdo, a state statute
regulation:
1. patently offensive representations or

descriptions of ultimate sexual acts normal or
perverted, actual or simulated, and

2. patently offensive representation or
description of masturbation, excretory functions
and lewd exhibition of the genitals.

K. Although fundamental First Amendment
limitations on the powers of the states as to
obscene materials do not vary from community,

i t ho

def i
may

nevertheless this does not mean that there are, or
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should or can be fixed uniform national

standards of precisely what appeals to the
Aprurient inteftkesnh®i 0oeo
obscenity is to be determined by applying
Afcontemporaneous commun
national standards.

L. Under constitutional standards for
determining obscenity in Miller v. California, it

is permissible to allow juries to rely on the
undersanding of the community from which

they come as to the contemporaneous

community standards of obscenity, and the states
have a considerable latitude in framing statutes
under such element of the Miller decision. A

state may choose to define an obscerfignse

in terms of Acontempor a
standardso without furt
may choose to define the standards in more
precise geographic terms.

M. Although a state may constitutionally
proscribe obscenity i
standad, any such precise geographical area is
not required as a matter of constitutional law.

n

N. The state may constitutionally punish
the conduct of a person engaged in the
commercial exploitation of the morbid and
shameful craving for materials with prurient
effect.

O. Expression by words also can be legally
Afobscened in the sense
the First Amendment and an obscene book is not
protected by the First Amendment merely
because it contains no pictures.

P. Obscenity, unprotected by the First
Amendment, can manifest itself in conduct, in
the pictorial representation of conduct, or in the
oral and written description of conduct.

Q. Commercial exposure and sale of
obscene materials to anyone, including
consenting adults, is not constitutionally
protected and is subject to state regulation.

R. Obscene, pornographic motion picture
films do not acquire constitutional immunity
from stétpregulaiontsimply because they are
exhibited for consenting adults. The City
Campgnisson fimds dgaeendtest with Fibeio t
Statute 847.0125 which forbids the retail display
of certain books, magazines, periodicals or other
printed matter, considered to be harmful to
minors. The City Commission finds that
commercial sexually oriented entertainment and
display or sale of sexlly oriented materials
tends to foster and encourage crime. These
activities are dangerous to law abiding citizens
living, traveling, or conducting lawful business
nearby.

21&8641 Befindiansnmu ni t vy

i cation [
The {ollowag worols names or phrases when

used in this ordinace, shall have the following
definitions ascribed to the respectively:

fo At Agade meapsap esighlishraept
where for any form of consi eratlon one or
more motion picture projectors, slide projectors
or similar machines, for viewing by five (5) or
fewer persons each, are used to show films,
motion pictures, video cassettes, slides or other
photographic reproductions or illustrations
which are characterized by emphasis upon the
depiction or description of specified sexual
activities or specified anatonaitareas. For the
purpos of this ordinance, adult arcade is

|?1clud Withif tHe dé‘anI%rﬁ of édlﬂt?ﬂbtlgn

picture theater.

by

B. Adult Bathhouse means a commercial
establishment where whirlpools, saunas, steam
baths, pools or similar devices are used by
patons or persons for lewd or indecent
exposure, as described in Chapter 800, Florida
Statutes, of specified anatomical areas or any
other specified sexual activities, as listed in
subsection R of these definitions. For the
purpose of this ordinance, an adohthhouse is
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included within the definitions of adult
entertainment establishment.

C. Adult Bookstore means a place which
sells or offers for sale for any consideration, or

di splays for viewing
any one or more of the following:
1. Books, magazines, periodicals or other

printed matter, or photographs, drawings, films,
motion pictures, video cassettes, slides, prints, or
other visual representations or recordings,
novelties or devices which have as their primary
or dominant theme nti@r depicting, illustrating,
describing or relating to specified sexual
activities or specified anatomical areas or;

2. Instruments, devices or paraphernalia
which are designed for use in connection with
specified sexual activities. An adult bookstore
includes a place with only a portion or section of
its area used for display or sale of persons of
material listed in subsection (1) to the above. For
the purpose of the ordinances, adult bookstores
is included in subsection (1) to the above. For
the purposef the ordinances, adult bookstores
is included within the definition of adult
entertainment establishment.

D. Adult Dancing Establishment means a
commercial establishment that permits, suffers
or allows persons to appear nude as defined in
Section 2.13.02f this Code or allows persons
to use or simulate use of sexually oriented
paraphernalia, instruments, or devices with
humans or animals. For the purpose of this
ordinance adult dancing establishment is
included within the definition of adult
entertainmehestablishment.

E. Adult Entertainment Establishment
means an adult motion picture theater, as adult
bookstore, an adult dancing establishment, an
adult massage parlor or adult bathhouse.

F. Adult Massage Parlor means a place
where specified anatomicaleas of one person

by

are touched by rubbing, stroking, kneading, or
tapping by another person, who is an employee
accompanied by the display or exposure of
specified anatomical areas, but not including
health care facilities, licensed physicians or R
U ogadbllif thelplacide B @t S © 1 S 0
professions, establishments registered under
Chapter 480, Florida Statutes, educational
athletic facilities if the massage is normal and
usual practice in such facilities, and health clubs
and athletic societies if the maseag incidental

to or a normal part of the health and athletic
activities thereof, except where sexual
intercourse takes place. For the purpose of this
ordinance, an adult massage parlor is included
within the definition of adult entertainment
establishmein

G. Adult Motion Picture Booth means an
enclosed area designed or used for the viewing
by one or more persons of motion pictures,
films, video cassettes, slides, illustrations, or
other photographic reproductions which have as
their primary or dominanteme matters
depicting, illustrating or relating to specified
sexual activities or specified anatomical areas.
For the purpose of this ordinance an adult
motion picture booth is included within the
definition of an adult picture theater.

H. Adult Motion Prture Theater means an
enclosed building or a portion or part of an
enclosed building, or an opeir theater
designed to permit viewing by patrons seated in
automobiles, standing or sitting within viewing
range, used to present, for any form of
considerdbn, film material which has as its
primary or dominant theme, matters depicting,
illustrating or relating to specified sexual
activities for observation by adult patrons
thereof, and includes any hotel, motel, boarding
house, rooming house or other lodggrfor
patrons which present such motion pictures,
films, video cassettes, slides or other
pornographic reproductions or illustrations
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which have as their primary or dominant theme
matters depicting, illustrating or relating to
specified sexual activitiesr specified

anatomical areas. For the purpose of this
ordinance an adult motion picture theater is
included within the definition of adult
entertainment establishment.

I Adult Theater means any place indoors
or out of doors where live or dead humans or
animals are used in play, drama, single person
act, traveling show, exhibition or entertainment
which has as their primary or dominant theme
matters depicting, illustrating or relating to
specified sexual activities or specified
anatomical areas. For therpase of this
ordinance an adult theater is included within the
definition of adult entertainment establishment.

J. Body Covering.

The following areas less than completely and
less than opaquely covered:

human genitals or pubic region
human buttocks; or

human female breasts below a point
immediately above the top of the areola (the
colored ring around the nipple), or

Human male genitals in a discernibly turgid
state, even if completely or opaquely covered.

K. City Commission means specifically the
City Commission of the City of Cedar Key,
Florida.

L. Commercial means operated for
pecuniary gain. For the purpose of this
ordinance, operation for pecuniary gain shall not
depend on actual profit or loss.

M. Commercial Establishment means any
business locatiomplace of business conducting
or allowing to be conducted on its premises, any
commercial activity.

N. Establishment means a physical plant or
location of the commercial activities or
operations being conducted, or both together, as
the context of the ordance may require.

O. Obscene Material is any printed or
graphic material in any medium, whether book,
magazine, periodical, film, video tape or other
which depicts or simulates the depiction of a
Specified Sexual Activity. Specified Anatomical
Area which neets the following standards:

1. The average person, applying
contemporary community standards would find
that it, taken as a whole, appeals to the prurient
interest.

2. It depicts or describes, in a patently
offensive way, sexual conduct specifically
defined hereunder.

3. It, taken as a whole, lacks serious
literary, artistic, political or scientific value.

P. Patrons means any person who is
physically present on the premises of a
commercial establishment and is not an owner,
employee, agent or subcontmcof said
establishment or an entertainer or performer at
said establishment.

Q. Persons means individuals, firms,
associations, joint ventures, partnerships, estates,
trusts, business trusts, syndicates, fiduciaries,
corporations, clubs, and all othegps or
combinations.

R. Specified Sexual Activities means:

1. Public or private exposure, exhibition or
display of human genitals in a state of sexual
stimulation, or arousal.

2. Acts of human adamitism, beastiality,
buggery, cunnilingus, coprohagy, cophilia,
tellation, flagellation, frottage, masochism,
masturbation, necrophilia, pederasty, pedophilia,

Page64



LAWS OF CEDAR KEY -CHAPTER TWO
GENERAL ORDINANCES

sadism, sapphism, sexual intercourse, sodomy,
urolagnia or zooerasty.

3. Fondling or other erotic touching of
human genitals, pubic region, buttocksysa or
female breasts; or

4, Excretory functions as part of or in
connection with any of the activities set forth in
(1) through (3) above.

S. Specified Criminal Act is soliciting for
prostitution, pandering prostitution, keeping a
house of ill fame, lewadnd lascivious behavior
or any other act prohibited under Chapters 796
and 800, Florida Statutes, straddle or lap
dancing, exposing minors to obscene materials,
distributing obscene materials, displaying
obscene materials, offering for sale obscene
materids, transmitting obscene materials or
allowing transmission of obscene materials, or
any other act prohibited under Chapter 847,
Florida Statutes.

T. Straddle or Lap Dancing means the
placing, for any form of consideration, of the
buttocks, pubic or genitarea of persons,
whether clothed or not, in contact with the pubic
or genital area of a patron or person, whether
clothed or not, or within one (1) foot of the face
of a patron or person. For the purpose of this
ordinance, straddle or lap dance is ineldd

within the definition of specified criminal act.

u. State means the locally governing body,
i . e. fistateo for the
mean the City Commission of the City of Cedar
Key, Florida or the State of Florida where the
context requirs.

2.08.05. Prohibitions

The following acts or activities are prohibited in
Cedar Key, Florida:

A. The ownership, establishment, or
operation of any adult entertainment
establishment.

B. The commercial establishment or
operation of an adult entertainment
establishment or any other place or
establishment at which persons who are nude as
defined in Section 2.13.02 of this Code are
displayed, exhibited or exposed to persons or
patrons.

C. The commission, attempt to commit,
conspiracy to commit or solicitatidn commit
any specified criminal act.

D. The exposure, display or exhibition of
any specified sexual activities, or persons who
are nude as defined in Section 2.13.02 of this
Code, at any adult entertainment establishment.

E. The exposure, exhibition, diky,
distribution, offer for sale or lease, pandering or
dissemination of any obscene material.

F. The engaging in any act or activity
prohibited under the foregoing subsections A
through F. in any commercial establishment or
other commercial place at vdti alcoholic
beverages are sold, consumed, or permitted to be
sold or consumed.

2.08.06. Violations

The commission of any act or activity prohibited
under 2.08.05, is unlawful and a violation of this
ordinance. Any owner, employee, agent, or
independent aaractor of any adult
entertainment establishment or any other
eiRlsproept orpface Aty
or activities are engaged, or who at suc
establishment or place exhibits or exposes to
patrons specified anatomical areas shall be in
violation of this ordinance, punishable as
provided herein.

(History: Ord. Nos. 265, 321)
2.09.00. PARKS
2.09.01. Hours of Operation of City Park
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A. The hours of
Par k o, | ocated at
intersection of Second Street dndA O
hereby established to be from 6:00 AM to 11:00
PM each day of the week.

t he

B. It shall be unlawful for any person to be
on the premises of the
described, between the hours of 11:00 PM and
6:00 AM the following day.

C. The Mayor shall have erected at the
ACity Park?o
hours of operation and the hours during which it
is closed.

(History: Ord. No. 181, 443)

2.10.00. CEMETERY
2.10.01. Definitions

Application means the preliminary application
of a person, firm, family, or other entity for
permission to use burial space within the Cedar
Key Cemetery.

Plot Permit means the permanent permission of
the City for the use of burial plots in Cedar Key
Cemetery. This permission is subject to the
revocaton provisions contained in this
Ordinance.

Memorial Garden Permit means the permanent
permission of the City for the use of the Cedar
Key Cemetery Memorial Garden as provided in
§2.10.03(A)(2) of this code. This permission is
subject to the revocationguisions contained in
this Ordinance.

Burial Permit means The permit issued by the
Cemetery Director before actual interment of a
body or the scattering of cremated remains
occurs.

2.10.02. Cemetery Director

operatifn
s mandgbneat, sntludg botmat kmited tothe t h e
St r e e tauthoaty t@issue permits and administer all

appropriate

Mdnagentemrt. Tlileay toyday

rules and regulations adopted herein, shall be
vested in the Cemetery Director.

B. Appointment of Board of Trustees. The
@it¢g CamgnissPmaf ®edar Kew, Florilae r e i n
(ACommi ssi ommMmiogs iidCn d)y
its annual organizational meeting, appoint the
Cemetery Director, who shall serve at the
Plegug 810 GYSTHREY i g e
C. Advisors. The Cemetery Director, at his
or her discretion, may engage volunteers to
advise as to the managent of the Cemetery,
which volunteers may include persons who
served previously as Cemetery Trustees.

2.10.03. Management
A. Application and Permit Process.

1. Plot Permit Required. No person,
family, entity or undertaker has the right to use
any lotfor burial unless the Cemetery Director
has first issued a written plot permit accurately
specifying the dimensions of the plot given to
that person, family, or entity. The plot permit
shall be signed by the Cemetery Director and
countersigned by the Citylerk, and shall
accurately describe, in terms of feet, the location
of the plot in relation to at least one, and
preferably two, known permanent points in the
cemetery. The reference points may be known
points upon the boundary of the property or
permanehmarkers installed on plots other than
the plot for which the plot permit is issued.
Burial or inurnment of cremated remains in an
urn or other receptacle requires a plot permit.

2. Memorial Garden Permit Required. No
person, family, entity or undertakieas the right
to use the memorial garden to scatter cremated
remains unless the Cemetery Director and
countersigned by the City Clerk has issued a
signed written memorial garden permit. Burial
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or inurnment of cremated remains in an urn or within sixty (60) days of interment, the funds
other receptacles not permitted in the memorial shallbe used by the Clerk to install permanent
garden. corner markers and a hame plate on the occupied

grave site and the plot permit issued for any

3. Appl)llcat‘ljon. To acquire a pIotf_pernfut o_rl additional grave sites within the plot shall be
a memorial garden permit a person, firm, family, revoked without further action of the City. The

or other entity (Aappli E@shal fmdliliSyond WHEnbibe of "

appllcathn to the Cemgtery Dlrector and revocation to the permit holder at the address
countersigned by the City Clerk inding the

_ " shown in the application pursuant to the
applicantds name, I e_gal pr&éid rés%e{)farthhe?em alternate
address, the number of grave sites or memorial
garden permits requested and the appropriate fee 7. Plot Markers and Name Plate for Plot
calculated as described in § 2.10.04. No Permits

application will be accepted or considered for
approval by te Cemetery Director without the
appropriate fees.

a) Temporary Markers. No applications for
plot permits shall be appved by the Cemetery
Director until the applicant installs wooden

4, Location. If the application is for a temporary markers at the corners of the plot
burial permit, the Cemetery Director and described by the Cemetery Director in the
countersigned by the City Clerk shall determine attachment to the application.

the physical location of the burial plot and

prepare a descriptionoftheopt 6 s | ocat i
description shall be attached to the application
which shall be kept in the permanent cemetery
record book as hereinafter required.

%) n. Pernr,aHe t Markers. Within sixty (60)
ays from the approval of ang@jzation, the
applicant shall install permanent markers and a
name plate at the location of the temporary
markers. The permanent markers must be

5. Application Approval. The application composed of stone or concrete bearing the first
is subject to approval by the Cemetery Director letter of the family name of the applicant. The
and countersiged by the City Clerk. permanent nae plate must be composed of
Application approval does not accord the stone or metal showing the family name of the
applicant the right to use the plot immediately applicant. Upon inspection by the Cemetery
unless there has been a death which necessitates Director to ensure proper placement of
immediate use. permanent markers, a plot permit shall be issued.
6. Immediate Use of Plot. In the case that 8. Memorial Garden Name Plate for

the applicant must use a plot immedig Memorial Garda Permits. All memorial garden
because of a death as provided for in 8§ pl ates wil/ be 30 by 100 b
2.10.03(A)(5), the applicant shall, in addition to the name of the deceased, the date of birth and
the fee for the plot, deposit in escrow with the the date of passing. The name plate may not be
City Clerk a sum sufficient to accomplish the installed in the memorial garden before payment

purchase of the permanent corner markers and of the burial permit fee is made.
name plates as hénafter specified. Upon
installation of the permanent markers and name
plates, the Clerk shall return the funds held in
escrow. If the applicant does not install
permanent corner markers and name plates

9. Notice to Applicant. The application and
the permit shall clearly inform the applicant
and/or holder of the following:
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a) That regardless of any payment made,
the failure to keep the grass and/or weeds on the
plot cut and to keep the plot reasonalogef

from the accumulation of trash, waste, or debris
shall result in the revocation of the plot permit
without any refund of monies advanced toward
purchase; and

b) That violation of any of the other terms
of this section will result in forfeiture of any
rights to any unused portion of the burial plot or
memorial garden without refunds.

10. Prior to Interment or Scattering. Prior to
the actual use of any grave for interment, the
holder of the plot, a member of his immediate
family, or an authorized undertak shall apply

to City Hall for a burial permit which shall
specify in which grave site the interment shall
take place. The Cemetery Director shall ensure
that the proposed interment will occur at a grave
site within a plot for which a plot permit has

been issued. Prior to the use of the memorial
garden for scattering cremated remains, the
holder of the memorial garden permit, a member
of his immediate family, or an authorized
undertaker shall apply to City Hall for a burial
permit. All burial permits sill be signed by the
Cemetery Director and countersigned by the
City Clerk.

11. Dimensions. Each grave space in a
burial plot shall be four feet by eight feet.

12. Transfer. Permits issued under this part
are nontransferable to any person other than the
City. Any such transfer or attempted transfer of
a permit shall be void ab initio. Upon
application, the City Commission may consider
the repurchase of a plot permit. The City
Commission, upon determination that the
application has been made by the tighowner

of the plot permit, may, but is not required to,
repurchase the plot permit. The repurchase
amount to be paid shall be established by the
City Commission, but in no event shall exceed

the amount originally paid for the plot permit.
All legal and other costs of the repurchase and
transfer shall be borne by the seller of the plot
permit.

B. Records. A copy of all applications, plot
permits, and memorial garden permits shall be
kept in a permanent book kept for that purpose
in the office of the @y Clerk of Cedar Key,
Florida.

C. Plot Upkeep. It shall be the obligation of
the holders of all plot permits to keep their plots
mowed and free from the accumulation of
weeds, undergrowth, waste, trash, and debris.
Upon a determination by the Cemeterydaiior
that this provision has not been complied with,
the Cemetery Director shall direct the holder or
holders of the plot permit to mow and/or clean
said plot and notify the plot permit holder that
failure to do so within a specified time not less
than thrty (30) days will result in revocation of
the plot permit as to any unused grave spaces.
Upon a determination by the Cemetery Director
that the plot permit holder has not complied
within the time specified, the Cemetery Director
shall notify the City Commission, who may
revoke any plot permit issued as to grave sites
not yet used for interment without a refund of
fees paid.

D. Memorial Decorations. The reasonable
placement of memorial decorations at grave sites
and the memorial garden wall is allowed.
However, at its discretion, the Cemetery
Director may immediately remove or require a
plot permit or memorial garden permit holder to
remove within thirty (30) days memorial
decorations which are excessive, which have
deteriorated, such as old flowers, whasie hung
from bushes or trees, or which the Cemetery
Director considers excessive, disorderly,
inappropriate or offensive. Upon a determination
by the Cemetery Director that the permit holder
has not complied with such a request, the
Cemetery Director magemove the decorations
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and may revoke any plot permit issued for grave
sites not yet used for interment or memorial
garden permit issued for memorial garden
spaces not yet used for scattering without a
refund of paid fees.

E. Legal Notice. Notice of any &on of

the Cemetery Director or City Commission shall
be made by U. S. Mail to the address shown in
the plot permit or memorial garden permit and
shall be regarded as effective legal notice,
whether or not it was actually received by the
holder of the plopermit. It shall be the
responsibility of the holders of any permits to
inform the Cemetery Director of any change in
the address to which notices shall be sent.

F. Fences. New fences around plots may
only be erected in the Cedar Key Cemetery
when theitheight does not exceed eighteen
inches. Erection of said fences shall only occur
after application is made and approved by the
Cemetery Director who shall append approval to
the copy of the plot permit in the permanent
book in City Hall.

G. Animals. No aninals may be interred
within Cedar Key Cemetery property.

H. Waterlines. No water line shall be
tapped, nor shall any water line be constructed
by any person without the prior written
permission of the City of Cedar Key Public
Works Director.

2.10.04. Fees
A. Amount.
1. Plot Permit. A fee of four hundred

dollars ($400.00) per grave site shall be charged
by the City to residents of Cedar Key. A fee of
one thousand five hundred dollars ($1,500.00)
per grave site shall be charged by the City to
applicants whare not residents of Cedar Key.

2. Memorial Garden Permit. A fee of one
hundred dollars ($100.00) plus the cost of the

plaque per memorial garden scattering shall be
charged by the City to residents of Cedar Key. A
fee of six hundred dollars ($600.00) pthe cost

of the plaque per memorial garden scattering
shall be charged by the City to applicants who
are not residents of Cedar Key.

3. Burial Permit. A fee of three hundred
dollars ($300.00) per burial site shall be charged
by the City to residents of @ar Key. A fee of

four hundred dollars ($400.00) per burial site
shall be charged by the City to persons who are
not residents of Cedar Key.

B. Administrative Fee. There shall be a
twenty five dollar, ($25.00), administrative fee
required when applyingf a plot permit,
memorial Garden permit, or a Burial permit.

C. Payment. Fees will be paid to the City
Clerk. The City Clerk will deposit fees in
escrow until the permit is issued, the applicant
withdraws his application, or the Cemetery
Director determies a permit will not be issued.

D. Restriction on Expenditures. The City
Clerk will credit the fees to the City's Cemetery
income line item if a permit is issued or return
the fees to the applicant if a permit is not issued.
If a permit is issued forefver grave sites than
requested the fee will be recalculated and the
balance for the unpermitted sites will be returned
to the applicant. All fee income received
pursuant to this section shall be restricted to
expenditures directly related to the maintezean
and costs of the Cemetery.

E. Failure to Obtain Permit. There shall be
a double permit fee for all interments for which
a permit is required and has commenced before
a permit is issued.

F. Amendment. The City may amend the
fee charged or adopt anylated charges by the
adoption of a resolution. The City shall, at least
two weeks prior to the adoption of said
resolution, publish a notice in a newspaper of
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general circulation within Levy County, Florida,
which advertises the proposed new rates and
advses the public that a public hearing will be
held at which time the public can be heard with
regards to the proposed rate changes.

(History: Ord. Nos. 223, 398, 481 and 519)
2.11.00. MISCELLANEOUS CRIMES.
2.11.01. Climbing City Water Tower Prohibited

It shall be unlawful for any person or persons to
climb the ladder or framework of the Cedar Key
Water and Sewer District Water Tower;
excepting, employees of the City or of the Water
and Sewer District whose duties require that
they do this in the performancétheir duties;

and excepting those with written permission
from the Cedar Key Water and Sewer District.

2.11.02. Cemetedy Littering Prohibited

No person shall dump, or cause to be dumped, or

place, or cause to be placed, or pile, or cause to
be piled,any garbage, refuse, trash, or rubbish of
any kind whatsoever on or upon the grounds of
any public cemetery within the City of Cedar
Key.

2.11.03. House Boats Prohibited on Beaches

A. It shall be unlawful for any person or
persons to tie a House Boat aygoint on the
Beach or Water Line within the City Limits of
the City of Cedar Key, Florida, without approval
of the City Commission.

B. This permission will not be granted by
the City Commission unless the owner or user of
said House Boat is able to cam with the City
Sewer Line and have sufficient water supply for
all sanitary and health conditions of the
occupants of said House Boat.

2.11.04. Setting/Maintaining a Fire on Public
Docks

No person shall ignite or cause to be ignited, or
set or cause tbe set, or maintain or cause to be
maintained, any fire of any kind whatsoever,
whether contained or otherwise, on or upon any
public dock, pier or wharf, within the City of
Cedar Key.

2.11.05. Destruction of City Property Prohibited

It shall be unlawful ér any person or persons to
damage, deface, mutilate or destroy any of any
property owned by the City of Cedar Key,
Florida.

(History: Ord. Nos. 9, 57, 84, 96, 97)
2.12.00. NOISE
2.12.01. Definitions

dB(A) means the sound pressure level in
decibels as meagsed with a sound level meter
using the A weighting network. The unit of
measurement is the dB(A).

Emergency means any occurrence or set of
circumstances involving actual or imminent
physical trauma or property damage which
necessitates immediate acti@conomic loss
shall not be the sole determining factor in the
determination of an emergency. It shall be the
burden of an alleged violator to prove an

ffemergency. 0

Emergency Work means any work necessary to
restore property to a safe condition following an

emergency, or to protect property threatened by
an imminent emergency, to the extent such work
is necessary to protect persons or property from
exposure to imminent danger or damage.

Nighttime means between 10:00 p.m. and 6:59
a.m. the following day.

Noise disturbance means any sound which
exceeds the sound level limits set forth in
Subsection 2.12.03
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Receiving Land Use
designation for the site impacted by the alleged
noise disturbance as described in Section
2.01.02, Chapter 4 of thealvs of Cedar Key

and depicted on the City of Cedar Key, Florida
Comprehensive Plan, Future Land Use Map.

Weekday means any day Monday through
Friday that is not a "paid holiday" as defined in
Section 110.117(1), Florida Statutes

2.12.02. General Prohibitio

It shall be unlawful and a violation of this
Section to make, cause or allow the making of
any sound that causes a Noise Disturbance as
defined in Subsection 2.12.01.

2.12.03. Maximum Permissible Sound Levels
By Receiving Land Use

Prohibition. No persoshall operate or cause to
be operated any source of sound in such manner
as to create a sound level which exceeds the
limits set forth in Table 2.12.03 for the receiving
land use category:

Table 2.12.03 MAXIMUM SUSTAINED
SOUND LEVELS BY RECEIVING

LAND USE
Receiving  Times of dB(A)
Land Use  Day Sound
Level Limit

Residential/ 7am10:00 60
Educational p.m.
&
Institutional

10 pmi 55

6:59 a.m.

Commercial 7am10:00 65
/Recreation p.m.
al/Conserva
tion/Aquacu
lture
10:00 p.m- 60
6:59 a.m.

me a n 3.12.04. Bpecifid Paohiloitions anel Exemptions

A. Specific prohibitions. In addition to the
general prohibitions set out in subsection
2.12.02, and unless otherwise exempted by this
section, the following specific acts, the

causing or permitting thereof, are hereby
regulated as follows:

1. Motor vehicles. No person shall operate
or cause to be operated a public or private motor
vehicle, or combination of vehicles towed by a
motor vehicle, that creates a sound excegdin

the sound level limits in Table 2.12.03 when the
vehicle(s) are not traveling on public streets,
highways, driveways, parking lots and ways
open to vehicle travel.

2. Radios, televisions, electronic audio
equipment, musical instruments or similar
devices. No person shall operate, play or permit
the operation or playing of any radio, tape
player, television, electronic audio equipment,
musical instrument, sound amplifier or other
mechanical or electronic soundmaking device
that produces, reproduces ong@ifies sound in
such a manner as to create a noise disturbance
across a real property boundary. However, this
subsection shall not apply to any use or activity
exempted in paragraph B below and any use or
activity for which a special events permit has
been issued pursuant to section 2.14.00, Special
Events, of this Chapter.

3. Loudspeakers and public address
systems.
a) No person shall operate, or permit the

operation of, any loudspeaker, public address
system or similar device, for any commercial
purpose:

l. Which produces, reproduces or
amplifies sound in such a manner as to create a
noise disturbance; or

Il. During nighttime hours on a public
right-of-way or public space.
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No person shall operate, or permit the operation
of, any loudspeaker, publicidress system or
similar device, for any noncommercial purpose,
during nighttime hours in such a manner as to
create a noise disturbance.

4. Animals. No person shall own, possess
or harbor an animal or bird that howls, barks,
meows, squawks or makes otlseunds that:

Create a noise disturbance across a residential
real property boundary;

a) Are of frequent or continued duration
for ten or more consecutive minutes; or

b) Are intermittent for a period of 30 or
more minutes.

5. Construction and demolition. d\person
shall operate or cause the operation of any tools
or equipment used in construction, drilling,
repair, alteration or demolition work between the
hours of 9:00 p.m. and 6:00 a.m. the following
day such that the sound therefrom creates a
noise disttbance across a real property
boundary, except for emergency work by public
service utilities or for other work approved by
the City. This section shall not apply to the use
of domestic power tools as provided below.

6. Emergency signaling devices.

a) No person shall intentionally sound or
permit the sounding outdoors of any fire, burglar
or civil defense alarm, siren or whistle, or
similar stationary emergency signaling device,
except for emergency purposes or for testing as
follows:

I Testing of astationary emergency
signaling device shall not occur between 7:00
p.m. and 7:00 a.m. the following day.

Il. Testing of a stationary emergency
signaling device shall use only the minimum

cycle test time, in no case to exceed 60 seconds.

Il Testing of a omplete emergency
signaling system, including the functioning of
the signaling device and the personnel response
to the signaling device, shall not occur more
than once in each calendar month. Such testing
shall only occur on weekdays and not during
nightime hours, and shall be exempt from the
time limit specified in paragraph 2. above.

b) No person shall permit the sounding of
any exterior burglar or fire alarm unless such
alarm is automatically terminated within 15
minutes of activation.

7. Domestic powetools. No person shall
operate or permit the operation of any
mechanically, electrically or gasoline motor
driven tool during nighttime hours so as to cause
a noise disturbance.

8. Pumps, air conditioners, diandling
equipment and other continuouslyerating
equipment. No person shall operate or permit
the operation of any pump, air conditioning; air
handling or other continuously operating
motorized equipment in such a manner so as to
cause a noise disturbance.

B. The following activities or sages are
exempt from these noise standards:

a) Equipment necessary for a bona fide
commercial fishing or agquaculture operation.
b) Bells or chimes or a house of worship.
C) Nonamplified human voice, except

yelling, shouting, whistling, hooting, or

generaly creating a racket such that it creates a
noise disturbance during the nighttime hours in a
residential area in other than time of emergency.

d) Sounds resulting from any authorized
emergency vehicle when responding to an
emergency call or acting in tingé emergency.

e) Sounds resulting from emergency work
as defined in subsection 12.02.01.
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f) Any aircraft operated in conformity

with, or pursuant to, federal law, federal air
regulations and air traffic control instruction
used pursuant to and within thelyladopted
federal air regulations; and any aircraft operating
under technical difficulties in any kind of
distress, under emergency orders of air traffic
control, or being operated pursuant to and
subsequent to the declaration of an emergency
under fedeal air regulations.

0)] All sounds coming from the normal
operations of interstate motor and rail carriers, to
the extent that local regulation of sound levels of
such vehicles has been preempted by the Noise
Control Act of 1972 (42 U.S.C. § 4901 et seq.)
or other applicable federal laws or regulations.

h) Sounds from the operation of motor
vehicles, to the extent they are regulated by
Chapter 316, Florida Statutes.

i) Any nonamplified noise generated by
noncommercial public speaking activities
conducted omny public property or public
right-of-way pursuant to legal authority.

)] Sounds produced at organized sporting
events, by fireworks and by permitted parades
on public property or public rigkif-way.

2.12.05. Préexisting Uses Not In Conformance

When acommercial business established its use
prior to May 21, 1990, away from other
incompatible uses and subsequently, through
encroachment, development or utilization of
commercial space for residential purposes, now
finds itself adjoining a receiving landtegory

or use which would require a reduction in noise
generation, said commercial business shall not
emit a noise which exceeds the maximum noise
limitation for the receiving land use by more
than five (5) decibels.

2.12.06. Measurement or Assessmentafrisl.

Measurement with sound level meter:

A. The measurement of sound shall be
made with a sound level meter meeting or
exceeding the standards prescribed by the
American National Standard Specification for
Sound Level Meters ANSI SE¥83. The
instrumens shall be maintained in calibration
and good working order. The microphone during
measurement shall be positioned so as not to
create any unnatural enhancement or diminution
of the measured sound. A windscreen for the
microphone shall be used when necassa

B. The slow meter response of the sound
level meter shall be used in order to best
determine the average amplitude.

C. The measurement shall be made at any
point on the receiving property, provided the
measurement shall be made at least three feet
awayfrom any ground, wall, floor, ceiling, roof
or other plane surface.

D. In case of multiple occupancy of a
property, the measurement may be made at any
point inside the premises to which any
complainant has right of legal private
occupancy; provided thate measurement shall
not be made within three feet of any ground,
wall, floor, ceiling, roof or other plane surface.

2.12.07. Enforcement Procedures

A. Enforcement by City Officials. The City
Police Chief, or designee, or other code
enforcement officials esignated by the City,
shall enforce these noise regulations and shall
have the authority and duty to enforce these
noise regulations as set forth below.

B. Enforcement Procedures.

1. When the enforcing official determines
that there is a noise disturbaradefined in
Subsection 2.12.01, the official shall issue an
official warning to the person or persons
responsible for the sound. The warning shall
advise the person of the violation, and of the
possible penalty if the person fails to eliminate
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the soundr reduce the sound so that it is within
permitted limits.

2. If a warning or citation is given to a
manager, employee, or agent of a business, a
letter shall be sent by regular mail to the owner
or registered agent of the business, as
determined by locdbusiness tax or other public
record, notifying him or her of the warning or
citation and of the consequences of further noise
violations.

3. The person or persons receiving the
warning shall have a reasonable time to comply
with the warning. Absent spetigircumstances,
"reasonable time" is fifteen (15) minutes in the
case of nofvehicular sound emitters, and two
calendar days for modification of vehicles to
come into compliance.

4. If the sound is not eliminated or is not
reduced to allowable limits wiith a reasonable
time after the warning, or if the noise or sound is
abated after warning and then reoccurs, the
person so warned and not complying may be
arrested for a violation of this Part and upon
conviction shall be subject to the following
penalties:

a) a fine not exceeding five hundred
dollars ($500.00); or

b) imprisonment for a term not exceeding
sixty (60) days; or

C) both a fine not exceeding five hundred
dollars ($500.00) and imprisonment for a term
not exceeding sixty (60) days.

5. Each day anyiolation of any provision
of this Section shall continue shall constitute a
separate offense

6. If within the previous 90 days, a person,
or business under the same ownership, has been
warned or cited for a noise violation, and the
same type of noise Mation occurs again, the
enforcing official is not required to give an

additional warning before arresting the
individual for a violation of this Part.

C. Filing of Complaints.

1. Any enforcing official who reasonably
believes that a violation of allowewbise limits

is occurring is authorized to investigate the
alleged violation and take enforcement
proceedings as provided for in this Section. Any
complaint by other than an enforcing official
regarding a noise disturbance must be filed by a
person who ign owner or tenant of any building
in the vicinity in which the alleged violation
occurs.

2. When a complaint has been received, or
an enforcing official becomes aware of a
possible violation, the enforcing official shall
investigate the alleged violatiolfi the official

finds probable cause to believe the
owner/operator is in violation of these noise
regulations, the official shall follow the
enforcement procedures set forth above.

3. If the owner/operator does not take
corrective action within a reasorialtime as
defined in this Part, or if the noise or sound is
abated after warning and then reoccurs, the
complainant may file a sworn complaint with the
enforcing official who may then file a sworn
complaint with the state attorney.

4, Any person found glty of violating the
provision of this Part shall be punished as
provided in subsection B of this Section.

D. Joint and Several Responsibility. The
owner, tenant or lessee of property, or a
manager, overseer or agent, or any other person
lawfully entitledto possess the property from
which the offending sound is emitted at the time
the offending sound is emitted, shall be
responsible for compliance with this Part. It

shall not be a lawful defense to assert that some
other person caused the sound. The lawfu
possessor or operator of the premises shall be
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responsible for operating or maintaining the
premises in compliance with this Part and shall
be punished whether or not the person actually
causing the sound is also punished.

E. Violation May Be Declared Rilic
Nuisance. The operation or maintenance of any
device, instrument, vehicle or machinery in
violation of any provisions of this Part which
endangers the public health, safety and quality
of life of residents in the area is declared to be a
public nuisage, and may be subject to
abatement summarily by a restraining order or
injunction issued by a court of competent
jurisdiction.

F. Confiscation. In addition to the penalties
set forth herein, any person responsible for an
unlawful sound shall be subjecttte

confiscation of the sound emitter or emitters if
convicted three times under this Part within a
12-month period and provided the convictions
are for sounds created by the same or same type
of sound emitter. Upon the third conviction, the
appropriate ourt shall authorize the city to
confiscate the sound emitter until such time as
the offender can positively demonstrate to the
court both willingness and ability to operate the
emitter within the limits prescribed by this Part.
Any further conviction shahuthorize the
permanent confiscation of the sound emitter by
the appropriate court.

(History: Ord. Nos. 310, 316, 421, 441)
2.13.00. PUBLIC NUDITY
2.13.01. Findings and Intent

A. The City Commission of the City of
Cedar Key, Florida (the "City Commissi9nis
aware that local governments may, by virtue of
the twentyfirst amendment to the United States
Constitution, regulate and prohibit various forms
of actual and simulated Nude and sexual
conduct, and the depiction thereof, within and
around Establishents Dealing In Alcoholic

Beverages. See California v. LaRue, 93 S.Ct.
390, rehearing denied, 93 S.Ct. 1351 (1972); and
New York State Liquor Authority v. Bellanca,

452 U.S. 714, 101 S.Ct. 2599 (1981).

B. The City Commission is aware that local
governmentsnay prohibit the exposure of

certain body parts in and around Establishments
Dealing In Alcoholic Beverages. See Geaneas v.
Willets, 911 F.2d 579 (11th Cir. 1990), and may
regulate the conduct of appearing Nude in Public
Places, see Michael Barnes v. Gldreatre,

Inc., 111 S.Ct. 2456 (1991).

C. The City Commission wishes to regulate
nudity and sexual conduct in and around
Establishments Dealing In Alcoholic Beverages;
and, the City Commission is aware of evidence
from other communities indicating that niyd

and sexual conduct, coupled with alcohol in
Public Places, begets undesirable behavior, and
that prostitution, attempted rape, rape, and
assault have occurred and have the potential for
occurring in and around Establishments Dealing
In Alcoholic Beverges where Nude and sexual
conduct is permitted; that actual and simulated
nudity and sexual conduct, coupled with the
consumption of Alcoholic Beverages in Public
Places, begets and has the potential for begetting
undesirable and unlawful behavior; thatsal,
lewd, lascivious, and salacious conduct among
patrons and employees within Establishments
Dealing In Alcoholic Beverages results in
violation of law and creates dangers to the
health, safety, morals, and welfare of the public
and those who engagesaoch conduct; and it is
the intent of this ordinance to specifically
prohibit nudity, gross sexuality and the
simulation thereof in Establishments Dealing in
Alcoholic Beverages.

D. The City Commission wishes to protect
against similar conditions to thectthat they

not occur in the City of Cedar Key at or around
Establishments Dealing In Alcoholic Beverages.
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E. The City Commission desires to prohibit
the public display of Nude conduct and sexual
behavior or the simulation thereof in and around
Establishmats Dealing In Alcoholic Beverages.

F. The City Commission finds and
determines that there are increasing incidents of
nudity in Public Places other than
Establishments Dealing In Alcoholic Beverages
and in other places readily visible to the public.

G. The City Commission finds and
determines that Persons who choose to appear
Nude in Public Places are engaging in conduct
which often serves to impose their nudity on
others who did not seek it out, who are not able
to reasonably avoid observing it, and whaym

be offended or distressed thereby.

H. Appearing Nude in Public Places was a
criminal offense at common law and was
considered an act Malus en se.

I The City Commission desires to protect
and preserve the unique character of the City of
Cedar Key as ammily-oriented, historic

attraction for families, tourists and businesses.

J. The City Commission finds and
determines that appearing Nude in Public Places
is still contrary to the general societal
disapproval that the people of the City of Cedar
Key haveof persons appearing Nude among
strangers in Public Places.

K. The City Commission finds and
determines that the mere appearance of Persons
in the Nude in Public Places generally increases
incidents of prostitution, sexual assaults and
batteries, attractsther criminal activity to the
community, and encourages degradation of
women and other activities which break down
family structures.

L. The City Commission finds and
determines that without regulation, public nudity
constitutes harmful conduct and occurs:
manner which is incompatible with the normal

primary activity of a particular place at a
particular time.

M. Although the City Commission's sole
intent in enacting this ordinance is to prohibit
the conduct of being Nude in Public Places and
to suppres the adverse secondary effects such
nudity generates, the City Commission
nevertheless recognizes that there may be
instances wherein appearing Nude in a Public
Place may be expressive conduct incidental to
and a necessary part of the freedom of
expressn that is protected by United States or
Florida constitutional provisions.

N. A requirement that dancers don opaque
covering sufficient to cover the Buttocks and the
Breasts as such portions of the human anatomy
are defined in this ordinance does not degpr

the dance of whatever erotic message, if any, it
may convey, but simply makes such message, if
any, slightly less graphic and imposes only an
incidental limitation on the message.

O. It is the intent of the City Commission

to protect and preserve thelgic health, safety,
welfare and morals of the City of Cedar Key by
restricting, to the full extent allowed by the
United States and Florida Constitutions, the act
of being Nude to places which are not
frequented by the public and places which are
not realily visible to the public.

P. The City of Cedar Key is essentially a
rural - suburban community with a population of
less than a thousand people.

Q. The City of Cedar Key is a city that is,
and desires very much to continue to be, a
community that contamand is known for
traditional wholesome public recreation
activities and historic facilities.

R. The City Commission finds and
determines that the average person applying the
contemporary community standards within the
City of Cedar Key would find that éhpublic
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nudity prohibited by this ordinance, if allowed,
when taken as a whole (i) appeals to the prurient
interests and (ii) lacks serious literary, artistic,
political, and scientific value.

S. Non-regulation of persons appearing
nude in Public Placesithin the City of Cedar
Key encourages commercial Entities and other
Entities and Persons to advertise outside of
Cedar Key and the State of Florida by billboard,
radio, print and other media the availability of
nudity in Public Places within the City oe@ar
Key and thus encourages the influx into the City
of Cedar Key of Persons seeking (i) to observe
and/or participate in such nudity and (ii) to
participate in the disorderly, harmful, and illegal
conduct that is associated therewith, thereby
increasingnjuries and damages to the citizens
of this city who will be victims of such increased
disorderly, harmful, and unlawful conduct.

T. Competitive commercial advertising
and/or exploitation of nudity encourages
escalation of Nude and lewd conduct within the
competing commercial establishments exploiting
such conduct and thereby increases the adverse
effects upon public order and the public health.

u. The City Commission finds and
determines that the prohibitions contained herein
are the most reasonable anthimal restrictions
required so as to regulate conduct which is
adverse to public order, health, morality and
decency within the City of Cedar Key when

such conduct takes place at locations where the
public is present or is likely to be present, or
where sich conduct would be readily visible to
the public.

V. The passage of this ordinance is
necessary to preserve the basic character of the
City of Cedar Key.

W. The City Commission is not hereby
prohibiting nudity in truly private places or
prohibiting nudiy which is protected by United
States or Florida constitutional provisions.

X. The City Commission finds and
determines that the express exemptions
contained in this ordinance provide adequate
protection to Persons who, without such express
exemptions, milgt otherwise be prevented or
discouraged by the ordinance from exercising
constitutionally protected rights.

Y. Although the City Commission is of the
opinion that this ordinance is a general
ordinance regulating conduct and is not an
ordinance that affestthe use of land as
contemplated by Florida Statute 166.041, the
City Commission does not wish to become
engaged in lengthy and expensive litigation
concerning procedural matters that are not
relevant to the subject matter of this ordinance
and has deterimed to enact this ordinance under
the more conservative, expensive, and time
consuming "
well as under the general procedure for
ordinances that regulate conduct; and,

Z. The City Commission finds and
determines that thiordinance is consistent with
its current comprehensive plan.

2.13.02. Definitions

Capitalized terms, when used in this Part
2.13.00, shall have the following meanings:

A. Alcoholic Beverages Means all distilled
spirits and all beverages containing dvad of
one percent or more alcohol by volume. The
percentage of alcohol by volume shall be
determined by measuring the volume of the
standard ethyl alcohol in the beverage and
comparing it with the volume of the remainder
of the ingredients as though sagmainder
ingredients were distilled water.

B. Breast means a portion of the human
female mammary gland (commonly referred to
as the female breast) including the nipple and
the areola (the darker colored area of the breast
surrounding the nipple) and an side area of
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such gland wherein such outside area is (i)

reasonably compact and contiguous to the areola
and (ii) contains at least the nipple and the areola
and 1/4 of the outside surface area of such gland.

C. Buttocks means the area at the rear of
the human body (sometimes referred to as the
gluteus maximus) which lies between two
imaginary straight lines running parallel to the
ground when a person is standing, the first or top
such line being ¥z inch below the top of the
vertical cleavage of the natdés(, the

prominence formed by the muscles running from
the back of the hip to the back of the leg) and the
second or bottom such line being ¥ inch above
the lowest point of the curvature of the fleshy
protuberance (sometimes referred to as the
gluteal fol), and between two imaginary
straight lines, one on each side of the body (the
foutside | ineso), whi
perpendicular to the ground and to the horizontal
lines described above and which perpendicular
outside lines pass through the outestrimoint(s)

at which each nate meets the outer side of each
leg. Notwithstanding the above, Buttocks shall
not include the leg, the hamstring muscle below
the gluteal fold, the tensor fascia latae muscle or
any of the aboveescribed portion of the human
body that is between either (i) the left inside
perpendicular line and the left outside
perpendicular line or (ii) the right inside
perpendicular line and the right outside
perpendicular line. For the purpose of the
previous sentence the left inside perpeuidr

line shall be an imaginary straight line on the left
side of the anus (i) that is perpendicular to the
ground and to the horizontal lines described
above and (ii) that is 1/3 of the distance from the
anus to the left outside line, and the rightdesi
perpendicular line shall be an imaginary straight
line on the right side of the anus (i) that is
perpendicular to the ground and to the horizontal
lines described above and (ii) that is 1/3 of the
distance from the anus to the right outside line.
(The @ove description can generally be

ch

described as covering 1/3 of the buttocks
centered over the cleavage for the length of the
cleavage.)

D. Entity means any proprietorship,
partnership, corporation, association, business
trust, joint venture, joirstock canpany or other
for profit and/or not for profit organization.

E. Establishment Dealing In Alcoholic
Beverages means any business, commercial or
other establishment (whether for profit or not for
profit and whether open to the public at large or
where entrace is limited by cover charge or
membership requirement) including those
licensed by the State for sale and/or service of
Alcoholic Beverages, and any bottle club; hotel;
motel; restaurant; night club; country club;
cabaret; meeting facility utilized by similar
or%ar&iz[at?r?; rc?liégiou[? Isorgigl,grateénralgr
similar organization; business, commercial or
other establishment where a product or article is
sold, dispensed, served or provided with the
knowledge, actual or implied, that the same will
be, or isintended to be mixed, combined with or
drunk in connection or combination with an
Alcoholic Beverage on the premises or curtilage
of said business, commercial or other
establishment; or business, commercial or other
establishment where the consumption of
Alcoholic Beverages is permitted. Premises, or
portions thereof such as hotel rooms, used solely
as a private residence, whether permanent or
temporary in nature, shall not be deemed to be
an Establishment Dealing In Alcoholic
Beverages.

F. Nude means arngerson insufficiently
clothed in any manner so that any of the
following body parts are not entirely covered
with a fully opaque covering:

1. The male or female genitals, or

2. The male or female pubic area, or
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3. The female Breast (see the last sentence
in this subsection F), or

4, The Buttocks.

Attire which is insufficient to comply with this
requirement includes, but is not limited to, G
Strings, FBacks, dental floss and thongs.

Body paint, body dyes, tattoos, liquid latex
whether wet or dried, and silaf substances
shall not be considered opaque covering. Each
female Person may determine which 1/4 of her
Breast surface area (see definition of Breast)
contiguous to and containing the nipple and the
areola is to be covered.

G. Person means any live humaging
aged ten years of age or older.

H. Places Provided or Set Apart For Nudity
shall mean enclosed single sex public restrooms,
enclosed single sex functional shower, locker
and/or dressing room facilities, enclosed motel
rooms and hotel rooms desigreatdd intended

for sleeping accommodations, medical offices,
portions of hospitals, and similar places in which
nudity or exposure is necessarily and
customarily expected outside of the home and
the sphere of privacy constitutionally protected
therein. Thigerm shall not be deemed to include
places where a person's conduct of being Nude
is used for his or her profit or where being Nude
is used for the promotion of business or is
otherwise commercially exploited.

l. Public Place means any location
frequenteddy the public, or where the public is
present or likely to be present, or where a person
may reasonably be expected to be observed by
members of the public. Public Places include,
but are not limited to, streets, sidewalks, parks,
beaches, business and coarcial

establishments (whether for profit or not for
profit and whether open to the public at large or
where entrance is limited by a cover charge or
membership requirement), bottle clubs, hotels,

motels, restaurants, night clubs, country clubs,
cabaretsand meeting facilities utilized by any
religious, social, fraternal or similar
organization. Premises, or portions thereof such
as hotel rooms, used solely as a private
residence, whether permanent or temporary in
nature shall not be deemed to be a PuRlice.

2.13.03. Nudity, Sexual Conduct Prohibited in
Establishments Dealing in Alcoholic Beverages

The following prohibitions and criteria shall
apply within existing and/or newly created
Establishments Dealing In Alcoholic Beverages
and the curtilages éneof:

A. No person shall knowingly, intentionally
or recklessly appear, or cause another person to
appear, Nude or expose to public view his or her
genitals, pubic area, vulva, or Buttocks, or any
simulation thereof.

B. No female person shall knowingly,
intentionally or recklessly expose, or cause
another female person to expose her Breasts or
any simulation thereof to public view.

C. No person or Entity maintaining,
owning, or operating an Establishment Dealing
In Alcoholic Beverages shall encourage, @&ilo

or permit any person to appear Nude or to
expose to public view his or her genitals, pubic
area, vulva, anus, or any portion of the Buttocks
or simulation thereof. This section shall be
violated if any portion of the Buttocks is visible
from any vantageoint.

D. No person or Entity maintaining,
owning, or operating an Establishment Dealing
in Alcoholic Beverages shall encourage, allow
or permit any female person to expose her
Breasts or any simulation thereof to public view.

E. No person shall engage amd no person
or Entity maintaining, owning, or operating an
Establishment Dealing In Alcoholic Beverages
shall encourage, allow or permit any sexual

intercourse, masturbation, sodomy, bestiality,
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oral copulation, flagellation, lap dancing,
straddle dancig, any sexual act which is
prohibited by law, touching, caressing, or
fondling of the breasts, buttocks, anus, or
genitals, or the simulation thereof.

F. The prohibitions of this Section 2.13.03
shall not apply when a person appears Nude in a
Place Provide Or Set Apart For Nudity

provided (i) such person is Nude for the sole
purpose of performing the legal functions that
are customarily intended to be performed within
such Place Provided Or Set Apart For Nudity
and (ii) such person is not Nude for the mag

of obtaining money or other financial gain for
such person or for another person or Entity.

G. Each female person may determine
which 1/4 of her Breast surface area (see
definition of Breast) contiguous to and
containing the areola is to be coveredisTh
section 2.13.03 shall not be deemed to address
photographs, movies, video presentations, or
other non live performances.

2.13.04. Nudity Prohibited in Public Places

It shall be unlawful for any Person to knowingly,
intentionally, or recklessly appear, cause
another Person to appear Nude in a Public Place
or in any other place which is readily visible to
the public, except as provided in Section
2.13.05. It shall also be unlawful for any Person
or Entity maintaining, owning, or operating any
Public Plze establishment to encourage, suffer
or allow any Person to appear Nude in such
Public Place, except as provided in Section
2.13.05.

2.13.05. Exemptions
The prohibitions of Section 2.13.04 above shall
not apply:

A. When a Person appears Nude in a Place
Provided Or Set Apart For Nudity provided (i)
such Person is Nude for the sole purpose of
performing the legal functions that are

customarily intended to be performed within
such Place Provided or Set Apart For Nudity and
(if) such Person is not Nude for tharpose of
obtaining money or other financial gain for such
Person or for another person or Entity; or,

B. When the conduct of being Nude cannot
legally be prohibited by this ordinance (i)
because it constitutes a part of a bona fide live
communication, dmonstration or performance
by a Person wherein such nudity is expressive
conduct incidental to and necessary for the
conveyance or communication of a genuine
message or public expression and is not a mere
guise or pretense utilized to exploit the conduct
of being Nude for profit or commercial gain (see
Board of County Commissioners vs.
Dexterhouse, 348 So. 2d 916 (Fla. 2nd DCA
1977)) and as such is protected by the United
States or Florida Constitution, or (ii) because it
is otherwise protected by the Ustik States or
Florida Constitution; or

C. When the conduct of being Nude is a
result of breast feeding an infant.

2.13.06. Enforcement and Penalties

Any person or Entity violating any of the
provisions of this Part 2.13.00 shall be
prosecuted in the sam@anner as misdemeanors
are prosecuted. Such violations shall be
prosecuted in the name of the State of Florida in
a court having jurisdiction of misdemeanors by
the prosecuting attorney thereof and, upon
conviction shall be punished by a fine not to
excee $500 or by imprisonment in the County
jail not to exceed 60 days or by both such fine
and imprisonment. Each incident or separate
occurrence of an act that violates this ordinance
shall be deemed a separate offense.

2.13.07. Injunctive Relief

In additionto the procedures provided herein,
Establishments Dealing In Alcoholic Beverages
that are not in conformity with these
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requirements shall be subject to appropriate civil
action in the court of appropriate jurisdiction for
abatement.

2.13.08. Severability

If any section, subsection, sentence, clause,
phrase, word or provision of this Part 2.13.00 is
for any reason held invalid or unconstitutional
by any court of competent jurisdiction, whether
for substantive, procedural, or any other reason,
such portion kall be deemed a separate, distinct
and independent provision, and such holding
shall not affect the validity of the remaining
portions of this Part.

(History: Ord. No. 320)
2.14.00. SPECIAL EVENTS
2.14.01. Definitions

A. A special event as regulated st Part,
shall include any parade, march, procession,
contest, tournament, boat show, auto show,
concert, carnival, religious event, picnic, race,
dance, fireworks display, merchandise sale, or
other similar gathering that:

Will take place on or utilizeneperty owned by
the City of Cedar Key; and

Will be attended by 50 or more persons, or will
involve 25 or more boats, cars, trucks or other
vehicles.

B. Property owned by the City of Cedar
Key shall include, but not be limited to:

1. City Park and assoced beach.

2. The City marina, boat ramp, and
surrounding parking areas.

3. City streets and sidewalks.

C. The Police Chief shall be the Chief of
Police for the City of Cedar Key or designee.

2.14.02. Permit Required

A permit from the City shall be requirédr any
special event as defined herein.

Each person wishing to obtain a permit for a
special event shall apply to the Police Chief on
an application form to be available from the
City. The following information shall be
provided on the application:

1. The name, address and telephone
number of the applicant.

2. A detailed description of the special
event for which the permit is sought, including
the number of persons or vehicles that will be
involved, and whether sound amplification or
other significant nise generators will be
involved.

3. A detailed description of the public
property sought to be used, and the manner in
which it will be used.

4. The time during which the event will
occur.
5. Any special measures to be taken by the

applicant to minimize @ impact of the event on
the city, such as the provision of temporary
toilets, use of security personnel, and cleanup
plans.

6. Other information determined by the
Police Chief to be necessary in light of the
particular type of special event proposed.

Thecompleted application shall be submitted to
the Police Chief at least ten days prior to
commencement of the special event.

An application fee may be set by resolution of
the City Commission.

2.14.03. Action on Applications

A. Upon submission of a complete
application and payment of the application fee,
the Police Chief shall either issue the permit,
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issue the permit with conditions, or deny the
permit.

B. In determining whether to issue a

permit, and what conditions should be placed on
a permit, the Patie Chief shall consider the
extent to which the special event:

1. Will disrupt normal municipal functions
and the ability of persons to engage in normal
use of public property.

2. Will negatively affect the public health,
safety, and welfare.

3. Will be campatible with the area
surrounding the location of the event.

4, Will negatively affect previously
permitted activities.

C. Conditions imposed on a permit may
address the following issues among others:

1. The posting of bond, cash deposit, or
other securit to cover any damage to public
property and the cost to the city of removing any
temporary structures not removed by the
applicant and of any extraordinary cleaning of
public property necessitated by the conduct of
the special event.

2. The provision of prtable toilets.
The provision of garbage containers.
Parking.

3

4

5. Street closures.
6 Traffic flow.
7

. Avoidance of interference with the
activities of city residents or visitors.

8. The location and safety of tents and
other portable structures.

9. Number and location of vendors,
concessions and booths.

10. Limitations on the size, location and
number of temporary signs and banners.

D. Any permit issued under this Part shall
be nontransferable.

E. A denial of a permit application, or
revocation of germit, may be appealed to the
City Commission by filing a request for such
review with the City Clerk. The City Clerk shall
place the matter on the next available City
Commission meeting agenda.

2.14.04. Indemnification

In consideration for the issuanckaopermit
under this Part, the applicant shall indemnify
and hold harmless the city and its officers,
agents and employees from any liability or loss
sustained as a result of claims or demands
arising from any permit issued in accordance
with this Part orany activity conducted in
connection therewith.

2.14.05. Revocation

The Police Chief may revoke any special events
permit for any one of the following reasons:

A. Fraud, misrepresentation or false
statements contained in the permit application.

B. Exceedig the scope of activity for
which the permit was issued, or failing to
comply with any condition placed on the permit.

C. Violation of any regulation of the City
of Cedar Key.

D. Where revocation is necessary to protect
the health, safety or welfare ofethesidents of
the City.

2.14.06. Notification of Public.

The Police Chief shall post one or more signs in
the City Park and City Marina area informing
the public of the need to obtain a permit for
special events as defined herein.
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(History: Ord. No. 347)

2.15.00. CONSTRUCTION WITHIN CITY
RIGHT-OF-WAY

2.15.01. Purpose

The purpose of this Part 2.15.00 is to protect the
public safety and the integrity of public rigbt-
way by requiring a rightf-way construction
permit and establishing standards for
constuction activities within city righof-way.

2.15.02. Definitions

The following definitions shall apply to the
regulations within this Article:

City Commission means the City of Cedar Key
City Commission.

Construction means any activity within city
right-of-way involving filling or excavation of
any kind; placement or removal of pavement;
planting vegetation; or installation of facilities.

District means the Cedar Key Water and Sewer
District

Facilities means wires, pipes, conduit, poles,
equipment, machary, or any other permanent
or semipermanent structure.

Right-of-Way means lands conveyed or
dedicated to the public to be used for a street,
alley, walkway, drainage facility, or other public
purpose.

2.15.03. Applicability

A. Generally. This Part 2.180 shall apply
to all City rightof-way.

B. Exceptions to Permitting.
Notwithstanding the requirement in Section
2.15.04, no rightf-way construction permit
shall be required for the following:

1. The placement by any governmental
entity of traffic signssignals, or other traffic
control devices within the City righaf-way.

2. Construction necessitated by an
emergency where such construction is necessary
to protect public safety, provided that to the
extent reasonably possible, all conditions and
requirenents of sections 2.15.05 and 2.15.06 of
this Part shall be complied with during the
emergency construction. The City shall be
notified of such work by the next working day
after the construction is commenced, and a right
of-way construction permit shalktobtained

after the emergency conditions have passed.

3. Short side service connections with no
pavement or sidewalk cut, or road or sidewalk
crossings.

4, All maintenance and repair of facilities
not involving subterranean crossing, removal of
pavementpr excavation within

5. Removal or rdocation of facilities at
the request of the City.

C. Notwithstanding the requirements in
Section 2.15.04, the City may grant to the Cedar
Key Water and Sewer District a General Permit
authorizing work to be undertakéy the

District within City rightof-way. The General
Permit shall authorize the District to undertake
work within the City rightof-way without
obtaining individual permits so long as the
conditions stated in the General Permit are
adhered to by the Disct. The General Permit
shall include all conditions contained in
subsections 2.15.05.A. and B. and section
2.15.06, except paragraphs 2.15.05.B.6 and 7.
Any deviation from said conditions shall require
a written waiver from the City. There shall be no
fee charged for this General Permit.

2.15.04. Permit.

A. Permit Required. No facilities shall be
placed in the public righdf-way unless
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authorized by a righof-way construction permit
issued pursuant to this Part 2.15.00.

B. Submittals. An applicatiofor a right
of-way construction permit shall be available
from the building official. At a minimum, the
following shall be submitted along with the
application:

1. A sketch, not necessarily to scale,
showing the rightf-way and pavement location
and width the location of the construction
activity and any facilities to be installed,
including the offset from the centerline of the
right-of-way or road; the distance from the edge
of the pavement to the construction work or
facility; the location and width dfidewalks; and
the location of other facilities within the area.

2. One or more cross sections as required
to adequately reflect the location, including
depth, of any facilities to be installed.

3. The minimum vertical clearance above
or below the pavemeior rightof-way.

4, The location of intersections, bridges,
railroad crossings and other major physical
features within 300 feet of the proposed
construction.

5. The name of the owner, and the number
of its current certificate of authorization issued
by the Florida Public Service Commission or
Federal Communications Commission.

6. The name, address and telephone
number of the contact person for the Owner.

2.15.05. Standards and Conditions

A. Standards for Approval of Rigiaf-Way
Construction Permit. Thieuilding official shall
grant or deny the permit within ten working days
of receipt of a complete application and
submittals. The permit shall be issued if the
building official finds that the construction

work, as proposed:

1. Is consistent with all Citpf Cedar Key
regulations, including all City public works
standards, and generally conforms to good
construction and engineering practices.

2. Is consistent with future development
plans for the area and any plans for future
expansion of the roadway or ethpublic
improvements.

3. Will not endanger nor substantially
inconvenience the public.

4. Can be accomplished in conformity with
all permit conditions as set forth in paragraph B
below.

B. Conditions. A rightof-way construction
permit issued hereundenal contain the
following conditions, which the permit holder
agrees to abide by in accepting the permit:

1. The authorization granted by the permit
is granted only to the
title and interest in the land to be entered upon
by the permit holder, and the permit holder will

at all times assume all risks of and defend the
City from and against any and all loss, damage,
cost or expense arising in any manner on
account of the exercise or attempted exercise by
the permit holder of theughorization granted by
the permit.

2. The permit holder acknowledges that the
permit granted hereunder does not operate to
create or vest any property right in the permit
holder, and does not relieve the permit holder of
the need for obtaining any othgermits that

may be required by other authorities.

3. The permit holder acknowledges that the
permit may be revoked by the building official

or City Commission if the work performed

under the permit is found to be a safety hazard
or otherwise detrimentabtthe public interest.

4. The construction activity shall not
interfere with or encroach upon the property and
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rights of any prior occupant of the City rigbit-
way.

5. That construction activities shall be
conducted from seven
severo 6cl ock (7:00) p. m.,
Saturday, excluding holidays. Any deviation

from these hours requires prior approval from

the City building official. The City building

official shall be given two working days notice,

in writing, requesting deviationdm the normal
working hours.

6. If the work authorized by the permit is

not commenced within sixty days of the issuance
of the permit, or of the scheduled start date if
shown on the permit, the permit will be become
null and void. The City building offial may

grant a single extension of this deadline of up to
sixty days if there will be no harm to the public
welfare.

7. If the work authorized by the permit is
suspended or abandoned for a period of more
than ninety days, the permit shall be become null
and void and work may not thereafter commence
without a new permit. The City building official
may grant a single extension of this nindgy
period for an additional ninety days if such
extension is applied for prior to the permit
becoming null and void,ra if there will be no
harm to the public welfare.

8. Unless otherwise specifically provided
in the permit, the permit holder agrees to the
following traffic-related matters:

a) That all roads within the limits of the
permit shall be kept open and safedbtraffic.
When approved by the City building official,
traffic may be bypassed over an approved detour
route.

b) That the permit holder shall regulate
traffic in accordance with the standards of the
Florida Department of Transportation.

c) That materibs stored at the site of the
work shall be so placed as to cause no
obstruction to vehicular or pedestrian traffic.

0 6 @ | o dhe pdrniit:hdder) durimg time .timetwhen

constroction is undedrway shalltbe solely
responsible for stormwater runoff maintenance,
So as taot adversely affect the flow of
stormwater through existing drainage facilities
nor create any other adverse stormwater impacts
to public or private property.

10. That all work shall be done in accord
with all City of Cedar Key regulations and
public woks standards.

11. The permit holder shall be solely
responsible for restoration to its prior condition
or better, of all public and private property
affected by the construction activity, and shall
guarantee such restoration work for a period of
two yeardrom the date of completion as
certified on the permit by the City building
official. Such restoration shall include
replacement of sod, trees, or shrubbery damaged
or removed during the course of the
construction.

12. Any failure of restoration work, omg
failure of the construction work itself that
creates a public hazard, shall be repaired by the
permit holder within five working days, unless
the urgency of the problem requires a quicker
reaction time as determined by the city building
official.

13. The permit holder will reimburse the
City for any expenses the City incurs for the
inspection or repair of the riglof-way.

14. In the event the City or any other

governmental entity undertakes the construction

of public improvements or other activities kit

which the permit holderoés
interfere, the permit holder shall move its

facilities at its own expense to such other

reasonable location as may be designated by the
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City. When a request to4ecate facilities is
made by a private party, tipermit holder shall

be entitled to reasonable compensation paid
prior to work being performed. If the permit
holder fails to relocate its facilities after
reasonable notice to do so given by the City or
other governmental entity, the City may cause
the neessary work to be completed and the
permit holder shall pay the City the cost thereof
within ten days of receipt of an itemized account
of such cost.

15. The permit holder shall be responsible
for contacting the appropriate authorities to
determine the loation of underground utility
lines, to register the new facilities pursuant to
Florida Statutes, and to comply with the gas
pipeline protection requirements at Section
553.851, Florida Statutes.

16. The permit holder shall, if deemed
necessary by the Cityilding official, post a
performance bond or other security in an amount
not to exceed 110 percent of the potential
damage to the City righdf-way and/or private
property. All such bonds or other security
arrangements shall be on forms provided by the
City building official. Such forms shall prescribe
the manner in which noncompliance with the
provisions of the permit or these regulations
shall be remedied, and shall provide that the
principal and surety shall reimburse the City for
costs, including attmey fees, incurred in
enforcing its rights under the security.

17. That upon completion of the installation
of the facilities, the permit holder shall furnish
the City a complete set of "as built" construction
drawings.

18. The construction permit shaléb

available at all times at the work site while work
is being performed. Any construction in progress
on City rightof-way without a valid permit shall
be suspended until such time as a valid permit is
produced on the site.

19. The permit holder shall ndi the

building official no less than twentipur hours
prior to beginning work, and immediately upon
completion of work. Upon natification of
completion, the building official shall inspect the
work to insure that it meets all conditions of the
permit. Ary items found not to be in compliance
shall be immediately corrected by the permit
hol der. The building
completion line on the permit terminates the
permit and no further work may be done under
the permit.

2.15.06. Supplement@lonstruction Standards
A. Crossing Pavement on Rigbt-Way.

1. Default Method. Wherever facilities are
to be installed or repaired underground across a
City right-of-way, such installation or repair

shall not disturb paved surfaces in the City Aght
of-way. All such installations or repairs across
City right-of-way shall be by installed or

repaired using trenchless methods under paved
surfaces.

2. Exceptions.

a) If the person or entity requesting
installation or repair can demonstrate in a
writing certified by a professional engineer
licensed by the state of Florida that the use of a
trenchless method would not be feasible because
of factors beyond the control of the applicant
such as the existing geology, but excluding
financial factors, or would with essonable
probability result in more damage to the paved
right-of-way than the use of a nontrenchless
method, then the building official may allow the
applicant to use another method, provided that
such method is the least damaging method
available and thatuch method interferes the

l east with the pubotlic
way. The City must provide the applicant with a
written waiver.
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b) I n the event that t hpeovisiopspofthisdParnahddhe right-way use
installation or repair of facilities is scheduled to permit.

be done when the City nducting
construction work in the same rigbt-way in

the same location and the applicant can
demonstrate to the satisfaction of the City that , . - .
the installation or repair of facilities in a trench compliance with the provisions of this Part and

crossing the righof-way could be done without the rightof-way construction permit, including,

interferin g wi t h the City®és \/\Péjtrn%t Iingtgg(tjo, tWifo{IOWiggﬂt

W. General remedies for violations. The
City may have recourse to such remedies in law
and equity as may be necessary to ensure

causing additional damage to the rigifiway or 1. Prosecution before the Cedar Key €od
cost to the City, the City may grant the applicant  Enforcement Hearing Officer as provided by
a written waiver. Laws of Cedar Key, Chapter 2, Article 1, Part
c) All persons or entities for whom an 1.05.00, fCode Enforcement
exception is granted, including those exempt 2. Institution of a civil action against the
from permitting, nust comply with the alleged violator in a court of competent
conditions in paragraph 2.15.05.B. of this jurisdiction.
Chapter.

3. Injunctive relid to enjoin and restrain
B. Placement of Wires Underground. any person from violating the provisions of this
Wherever, in any place within the City, Part or the righbf-way permit.
electricity transmission wires have been located
underground, all proposed wires of any kind 4. An action to recover any and all
shall be placednderground within such places. damages that may result from a violation of this
If the electricity transmission wires are located Part or the righbf-way construction permit,
or relocated underground after the installation of ~ including an actio to recover fines imposed by
the proposed lines, the permit holder shall qurida law or a code enforcement hearing
remove and relocate its wires underground in officer.
such areas immediately thereaftérovided, 5. Revocation, suspension, or modification

however, that if the permit holder is unable for
operational reasons to locate or relocate any of
its wires underground, the City building official,
upon being satisfied as to the facts thereof, may 6. Withholding the issuance of other right
permit such wires to be placed or remain above of-way construction perrs to the same person
the ground. Any such permission shall be upon or entity, either individually or through its
conditions as the City building official may agents, employees, or independent contractors.
require for the public welfare. Further, when the
operational reasons no longer prohibit placement
of the wires underground, the persitlder

shall immediately loate or relocate its wires

of any rightof-way construction permit issued
under this Part.

The City may elect any or all of these remedies,
separately or concurrently, and the pursuance of
one shall not preclude the pursuance oflaeo

underground. X. Stop work order.
2.15.07 Enforcement / Penalties. 1. When ordered. If a City code
V. Inspections. The City may conduct enforcement officer finds that the following

. . . ) . conditions are met, the code enforcement officer
inspections to determine compliance with the
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shall order that work within the rigiuf-way be
immediately stopped:

Work on any utility or installatin within a right
of-way is being done contrary to the provisions
of this Part or the terms and conditions of a
right-of-way construction permit and one or both
of the following is true:

a. an emergency situation exists that may
have a serious effect orethealth or safety of
the public or of the environment.

b. in the reasonable opinion of the code
enforcement officer, an irreversible or
irreparable harm may result, and immediate
cessation of the activity is necessary to protect
the public, the environmeénand/or the righof-
way. For purposes of this subsection, an
irreversible harm shall include a violation of
section 2.15.06 of this Chapter.

2. Notice. The code enforcement officer
shall provide a written notice to the owner,
agent, or the person penfoing the work, and

shall state the conditions under which work may
be resumed. In an emergency situation, the code
enforcement officer may give verbal notice
followed by written notice.

Y. Violations of the provisions of this Part
or the rightof-way constuction permit that are
discovered after completion of the work issued
shall subject the violator to those enforcement
proceedings available in this section, including
damages resulting from delay or for correction
of the violation.

(History: Ord. 463)

2.16.00. HAZARDOUS MATERIAL
INCIDENT COST RECOVERY

2.16.01. Authority

The City has the authority to adopt this article
pursuant to its municipal home rule powers and

in accordance with Chapters 166 Fla. Stat.
(2002).

2.16.02. Intent and Purpose

This article § intended to provide for recovery

by the City of costs incurred in the response and
recovery efforts related to hazardous material
incidents. This article is also intended to provide
for recovery of costs incurred by entities other
than the City, which @& requested by the City to
assist during a hazardous material incident. In
addition, it is intended to provide for cost
recovery for damages to governmemined
properties.

2.16.03. Rules of Construction

The provisions of this article shall be liberally
construed so as to effectively carry out its
purpose in the interest of the public health,
safety and welfare of the citizens and residents
of the City.

2.16.04. Definitions

The terms below shall have the following
meanings when used in this Ordinance:

Costg) shall mean and include but is not limited
to:

All Costs incurred for response, containment
and/or removal and disposal of hazardous
materials or initial remedial action.

Costs of any health assessment or health effects
study and related treatment cadrigut for
responding personnel as a necessity resulting
from a hazardous material incident.

Labor, including benefits, overtime and
administrative overhead, exclusive of normal
departmental operations.

The cost of operating, leasing, maintaining and
repla@ment, where necessary, of any
equipment.

Contract labor and equipment.
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Materials, including but not limited to,
absorbents, foam, dispersants, overpack drums,
or containers.

Supervision of clean up and abatement.

Labor and equipment obtained directly bhg t

city, their agencies or agents, and other agencies.

Fire chief shall mean the chief of the fire
department that responded to a hazardous
material incident.

Hazardous material shall mean any substance or
material in any form or quantity that poses an
unreasonable risk to safety, health, or property.

Hazardous material incident shall mean actual or
threatened release of hazardous substances or
materials that pose an immediate threat to the
health, safety, or welfare of the population,
including hazardous aste.

Hazardous substance shall mean any material
which when discharged may be harmful to the
public health or welfare, including, but not
limited to, fish, shellfish, wildlife, and public or
private property, shorelines and beaches.

Incident commander shanean the senior fire
official at the site of the hazardous material
incident; or the initial senior egcene response
official in the absence of the senior fire official;
or a unified command structure which delegates
control to officials from more thaone agency.

Release shall mean any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching,
dumping, or disposing into the environment
(including the abandonment or discarding of
barrels, containers, and otheceptacles
containing any hazardous material or substance
or waste of pollutant or contaminant).

Response shall mean a phase of emergency
management that occurs during and immediately
following an incident. Provides emergency

assistance to victims of tlewent and reduces
the likelihood of secondary damage.

Responsible party shall mean the person (s)
whose negligent or intentional act or omission
proximately caused a release; the person(s) who
owned or had custody or control of, the
hazardous substancewaste at the time of such
release without regard to fault or proximate
cause; and the person(s) who owned or had
custody or control of, or other legal duty with
regard to the container which held the hazardous
substance at the time of or immediately ptar
such release without regard to fault or proximate
cause. NfResponsi bl e
corporation or partnership, facility, or other type
of business entity.

2.16.05. Hazardous Materials Incidents Liability
for Costs

The incident commander &ire chief is hereby
duly authorized to take all reasonable measures
to respond to and stabilize the hazardous
material incident. Any responsible party who
causes a hazardous material incident shall be
liable to the City for the payment of all
reasonabléirect costs incurred in response to,
stabilization of, and any necessary monitoring of
such an incident. The City will seek all
available remedies at law including the
provisions of this article, against any parties
responsible for any hazardous matenaident,

to include those actions and remedies available
under the United States Bankruptcy Code
relating to such matters.

2.16.06. Collection and Disbursement of Funds
for Cost Recovery

The city fire
agent for colleting invoices and billing the
responsible party for costs. Agencies of the City
or organizations responding to a hazardous
material incident at the request of the City will
be eligible to submit bills. Invoices that identify
eligible costs under thistile shall be
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submitted to the fire chief or designee within ten
(10) working days after the costs were incurred
or identified. Submitted invoices should include
sufficient documentation for cost reimbursement
(i.e., copies of time sheets for specificgmnel,
copies of bills for materials, equipment, and
supplies procured or used, etc.). Accepting
invoices from agencies outside the City shall not
incur liability to the City to pay costs from such
agencies until payment has been received by the
City from the responsible party. The fire chief
or his designee shall submit one or a series of
consolidated invoice(s) to the responsible party
identifying agencies or agents and their specific
costs for reimbursement. The responsible party
shall issue a certédd check to the City within 60
days of receiving any invoice. All funds
received under the authority of this article shall
be disbursed according to the claims submitted.
Where the reimbursement is less than the
requested amount, each agency shall vecai

pro rate share of such reimbursement as the
agencies reimbursable costs bear to the total
reimbursable cost. The City shall not be liable
to the agency for any deficiency.

2.16.07. Supervision

In the event that any person (s) undertakes, upon
order @ direction of the incident commander or
fire chief, to clean up or abate the effects of any
hazardous material unlawfully released into the
environment, the incident commander or fire
chief may take any action necessary to supervise
such cleanup or abatemt. The person(s)
described in section 2.16.04(l) of this article

shall be liable to the City for all costs incurred as
a result of such supervision.

2.16.08. Conflict with Other Laws

Whenever the requirements or provisions of this
article are in conflicwith the requirements of
provisions of any other lawfully adopted
ordinance, the more restrictive requirements
shall apply. Further, this article shall not restrict

or replace cost recovery from funding sources
available under state and federal regoladi

such as the revolving fund established under
Section 311(K) of the Federal Water Pollution
Control Act (33 USC 1321 k); the Hazardous
Substance Response Trust Fund established
under Comprehensive Environmental Response,
Compensation, and Liability A¢42 USC

9611); and the Florida Coastal Protection Trust
Fund established under F.S. Ch. 376.

(History: Ord. No. 368)

2.17.00. UNLAWFUL USE OF PUBLIC
RIGHT-OF WAY

2.17.01. Definitions

For the purpose of Part 2.17.00 the following
definition shall apply.

Pubic Right of Way means the surface, air

space above the surface, and the area below the
surface of any public street, highway, lane, path,
alley, sidewalk, boulevard, drive, bridge, dock,
park, or other lands conveyed or dedicated to the
public for use othe pubic in the ordinary way.

2.17.02. Building On or Obstructing Public
Right of Way

It shall be unlawful for any person to erect,
build, construct, deposit, or place any building,
structure, or obstruction of any kind whatsoever
in any public rightof-way for the purpose of

gain or other extraordinary use, except as
authorized by a permit issued by the city
commission.

(History: Ordinance No. 379)
2.18.00. STATE OF LOCAL EMERGENCY
2.18.01. Purpose and Intent

It is the intent of the City to designate ayCi

official to declare a state of local emergency in
the event of a natural, technological or manmade
disaster or emergency, or the imminent threat
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thereof, and to authorize certain actions relating
thereto when a quorum of the City Commission
is unable tameet.

2.18.02. Designation of Certain City Officials
With Authority to Declare a State of Local
Emergency

Pursuant to Chapter 252, Florida Statutes, which
authorizes the waiver of procedures and
formalities otherwise required of political
subdivisions taake whatever prudent action is
necessary to ensure the health, safety and
welfare of the community in the event of a state
of local emergency, when a quorum of the City
Commission is unable to meet, the Mayor of the
City Commission, or the Vice Mayor insh
absence, or the Senior Commission Member in
succession, in the absence of the Mayor and
Vice Mayor, is hereby designated and
empowered to declare a state of local emergency
whenever he or she shall determine that a
natural, technological or manmade disat or
emergency has occurred or that the occurrence
or threat of one is imminent and requires
immediate and expeditious action.

2.18.03. Definitions

Average Retail Price means both the average
price at which similar merchandise, goods or
services were lieg sold during the ninety (90)
days immediately preceding the emergency, and,
in the event that the wholesale price for
merchandise rises during the local emergency, a
price that includes a maxkp above wholesale
cost equal to the average markup over lesale
cost of similar merchandise or goods being sold
during the ninety (90) days immediately
preceding the emergency.

Emergency. As defined in Florida Statutes,
Chapter 252.34(3),
occurrence, or threat thereof, whether natural,
technological or manmade, in war or peace,
which results or may result in substantial injury

AEmer gencyo

or harm to the population or substantial damage
to or loss of property.

2.18.04. Length of Time Authorized for a
Declared State of Local Emergency and
Provisions for Etension and/or Termination of
Declared Emergency

A state of local emergency shall be declared by
proclamation of the City Official designated in
Section 2.18.02. herein for a period of time up to
seven (7) days, which may be extended as
necessary in sevdid) day increments by
subseqguent proclamation, pursuant to Florida
Statutes, Chapter 252.38(3)(a)5. The state of
local emergency shall continue until terminated
by proclamation by the designated City Official
when he or she finds that the threat or damge
longer exists and/or until an emergency meeting
of a quorum of the City Commission can take
place to terminate the state of local emergency.

2.18.05. Activation of Disaster Emergency Plans

A declaration of a state of local emergency shall
activate thalisaster emergency plans applicable
to the City of Cedar Key and shall be the
authority for emergency measures such as
evacuation orders and declaration of certain
areas as being off limits, as well as authorize the
use or distribution of any supplies,usgment,
materials, and facilities assembled or arranged to
be made available pursuant to such plans.

2.18.06. Waiver of Procedures and Formalities

The declaration of state of local emergency shall
waive all procedure and formalities required by
law relatng to:

A. The performance of public works and
taking whatever action is necessary to insure the
health, safety and welfare of the community; and

0 means any
B. Entering into contracts; and
C. Incurring obligations; and
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D. Employing permanent or temporary
workers; and

E. Utilization of volunteer workers; and
F. Rental of equipment; and

G. Acquisition and distribution with or

without compensation of supplies, materials and
facilities; and

H. Appropriation and expenditure of public
funds.

2.18.07. Imposition of Certain Ergency
Measures or Regulations

Upon the declaration of a state of local
emergency pursuant to this Section, the
following emergency measures or regulations
may be imposed by resolution duly approved
and adopted by City Commission or as set forth
in emergecy ordinance or resolution issued
during the period of such emergency pursuant to
the Laws of Cedar Key to protect the life, health,
property, welfare or public peace of the
community. The purpose of this Section is to
provide authority and enforcemerdvper to:

A. Suspend or limit the sale, dispensing or
transportation of alcoholic beverages,
explosives and combustibles.

B. Establish curfews, including but not
limited to the prohibition of or restrictions on
pedestrian and vehicular movement, standing
and parking, except for the provision of
designated, essential services, such as fire,
police, emergency medical services and hospital
services, including the transportation of patients,
utility emergency repairs and emergency calls
by physicians.

C. Utilize all available resources of the
City government as reasonably necessary to
cope with the disaster emergency, including
emergency expenditures.

D. Make provisions for availability and use
of temporary emergency housing and emergency
warehousing of materis

E. Establish emergency operating centers
and shelters in addition to or in place of those

provided for in Levy
Management Plan.
F. Declare that during an emergency it

shall be unlawful and an offense against the City
of Cedar Key foany person, firm or corporation
to use fresh water that may be supplied by the
City or the Cedar Key Water and Sewer District
for any purpose other than cooking, drinking or
bathing.

G. Declare that during an emergency it
shall be unlawful and an offensgainst the City
of Cedar Key for any person, firm or corporation
operating within the City to charge more than
the normal average retail price for any
merchandise, goods or services sold during the
emergency.

H. Confiscate merchandise, equipment,
vehiclesor property needed to alleviate the
emergency. Reimbursement shall be within
sixty (60) days and at customary value charged
for the items during the ninety (90) days
immediately preceding the emergency.

l. Allow the Mayor, or the Vice Mayor in
his absenceor the Senior Commission Member
in succession, in the absence of the Mayor and
Vice Mayor, on behalf of the City, to call on the
National Guard, Army, or Coast Guard, through
Levy County Emergency Services, or other law
enforcement, fire or public worldivisions as
necessary, to assist in the mitigation of the
emergency or to help maintain law and order,
rescue and traffic control.

(History: Ord. No. 477)

2.18.08. Disclaimer of Limitation of Authority
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Nothing in this Section shall be construed to
limit the authority of the City Commission to
declare or terminate a state of local emergency
and take any action authorized by law when
sitting in regular or special session.

2.18.09. Penalties

A. Any person, firm or corporation who
refuses to comply with or viates any part of

this Section, or the emergency measures or
regulations which may be made effective
pursuant to this Section, shall be punished
according to law and upon conviction for such
offense, shall be punished by a fine not to
exceed Five Hundreddllars ($500.00) or by
imprisonment not to exceed sixty (60) days in
the County Jail, or both. Each day of continued
non-compliance or violation shall constitute a
separate offense. In addition to the foregoing,
any licensee of the City of Cedar Key falun
guilty of violating any provision of this Section,
or the emergency measures or regulations which
may be made effective pursuant to this Section,
may have his license suspended or revoked by
the City Commission of the City of Cedar Key,
Florida.

B. Nothing herein contained shall prevent
the City from taking such other lawful action in
any court of competent jurisdiction as is
necessary to prevent or remedy any refusal to
comply with, or violation of, this Section or the
emergency measures or regulatiorigolr may

be made effective pursuant to this Section. Such
other lawful action shall include, but shall not be
limited to, an equitable action for injunctive

relief or an action at law for damages.

(History: Ord. No. 409)
2.19.00. Electrical Safety Inspemti
2.19.01. Generally

It is the intent of the City to establish an
electrical safety inspection program to minimize
potentially hazardous conditions in commercial

buildings. Every portion of a commercial

building shall comply with the minimum safety
standads of this Part, irrespective of when such
building shall have been constructed, altered, or
repaired, and irrespective of any permits or
licenses which shall have been issued for the use
or occupancy of the building or premises.

After the effective datef this ordinance, no use
for which a business tax receipt is required shall
be commenced or continued in the City of Cedar
Key unless the business has passed an electrical
safety inspection in compliance with this part.

2.19.02 Definitions

The followingwords, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Business shall include all activities in the City
which require a business teaceipt pursuant to
Part 5.01.00, Chapter 2, Laws of Cedar Key.

Electrical Safety Inspection means the
inspection made by the City and its agents at the
location or premises in which a business is
conducted. The inspection is to ensure
compliance with seirin 2.19.06 of this Part.

Electric Code means the National Electric Code
(NFPA 70) as adopted by the most recent edition
of the Florida Building Code.

Person means, but is not limited to, an
individual, firm, association, joint venture,
partnership, estatérust, business, syndicate,
fiduciary, corporation, and any other business
entity.

Premises means all lands, structures, places used
or occupied by a business, and also the
equipment and appurtenances connected, or used
therewith, and also any persopabperty which

is either affixed to, or otherwise used in
connection with, any such business.
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2.19.03 Inspection Required

A. Inspections Required. Unless exempted
by section 2.19.09 below, an electrical safety
inspection shall be required under any of the
following circumstances:

1. Any business applying for the first time
for a business tax receipt from the City.

2. The reopening of an existing business
which has been closed for a continuous period of
six (6) or more months, whether with the same
or a newowner.

3. When a building permit is required for a
premises pursuant to the Florida Building Code
and the building official reasonably believes that
an inspection should occur.

4, Relocation of an existing business to a
new premises that has not been éwpd in the
previous five years

5. Whenever the building official has
probable cause to believe that an existing
condition represents an immediate threat to the
health, safety, or welfare of the public.

B. Multiple Locations. If any person
operates any lsiness at more than one location,
each location shall be considered a separate
business; and a separate inspection shall, when
applicable, be required.

C. Unlawful. It shall be unlawful for any
person either directly or indirectly, to engage in
or to condict any business, as defined by this
part, in the city, without obtaining an electrical
safety inspection if required by Subsection A or
B above.

2.19.04 Fees

A. Adoption. The City Commission shall
adopt by resolution a reasonable fee to cover the
cost ofconducting the inspections and
reinspections.

B. Inspection Fees. The City shall charge a
fee to cover the cost of the initial inspection. No
additional fee shall be required for the first
reinspection if conducted within 90 days of the
initial inspection No additional fee shall be
required for any reinspection during such time as
an active building permit is maintained for the
correction of the electrical deficiencies identified
by the initial inspection. An additional fee shall
be charged for each rejection conducted

more than ninety (90) days after the initial
inspection if no building permit has been issued
and maintained.

2.19.05 Right of Entry for Electrical Safety
Inspections.

The building official, upon the showing of
proper credentials, magt all reasonable hours,
enter any business within the City for the
purpose of making any inspection or
investigation which the building official may
deem necessary pursuant to Section 2.19.03.

2.19.06 Inspection Standards

Inspections shall be conductedthg building

of ficial or the buildi
representative to ensure that electrical fixtures,
receptacles, equipment, and wiring are in a state
of good repair, safe, capable of being used and
installed and connected to the source of glect
power in accordance with the Electric Code.

2.19.07 Violations

In the event an inspection reveals a violation of
the standard set out in Section 2.19.06 above, the
building official shall issue a notice of violation

to the owner of the property on whithe

violation exists. The notice shall state the

existing violation and the appropriate corrective
action. The owner shall have a reasonable time
as determined by the building official to correct
the violation. Said reasonable time shall not be
less thaminety (90) days unless the building
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official determines that the violation represents
an immediate and serious threat to public safety.

In no event shall the time to correct violations be
more than one hundred eighty (180) days unless
the building offical determines that the violation
cannot reasonably be corrected within said one
hundred eighty (180) days. In such event, the
building official may extend the time within
which to correct the violations up to an
additional one hundred eighty (180) days. If
applicable, an active building permit for the
work required to correct the violation must be
maintained during any such extension.

2.19.08 Penalties

Any person who violates the provisions of this
article shall be subject to prosecution in the
manner proied by Section 1.05.00 of this
Code.

2.19.09 Exemption

WW. Home occupations, as defined and
regulated by the Section 7.02.02, Chapter 4,
Laws of Cedar Key, shall be exempt from the
provisions of this Article.

XX.  Businesses that have no physical
locationwithin the City limits.

YY. Businesses that have applied for a
building permit and for which the Florida
Building Code requires an electrical inspection
of the entire premises in which the business is
located. The intent of this exemption is to
prevent dable charging since the cost of such a
building permit would include the cost of an
electrical inspection sufficient to achieve the
goal set out in this part; the exemption shall be
applied consistent with that purpose.

(History Ord. No. 473)
2.20.00 Firesafety Inspection
2.20.01 Purpose

It is the intent of the City to establish a fire
inspection program to minimize potentially
hazardous conditions in commercial buildings.

2.20.02 Definitions

Business shall include all activities in the City
which requirea business tax receipt pursuant to
Part 5.01.00, Chapter 2, Laws of Cedar Key.

Florida Fire Prevention Code means the Life
Safety Code (NFPA 101) and the Fire
Prevention Code (NFPA 1) as adopted by Rules
69A-60.003 and 69460.004, Florida
Administrative @de.

Fire Inspector means an individual certified by
the Division of State Fire Marshal assigned the
duties within the City of conducting fire
inspections of buildings, investigating code
violations relating to fire safety, and issuing civil
citations purgant to this Ordinance.

Person means, but is not limited to, an
individual, firm, association, joint venture,
partnership, estate, trust, business, syndicate,
fiduciary, corporation, and any other business
entity.

Premises means all lands, structures;gsaused
or occupied by a business, and also the

equipment and appurtenances connected, or used

therewith, and also any personal property which
is either affixed to, or otherwise used in
connection with, any such business.

2.20.03. Fire Inspections

A. Required. A fire inspection shall be
required under any of the following
circumstances:

1. Any business applying for the first time
for a business tax receipt from the City.

2. The reopening of an existing business
which has been closed for a continuous edb
six (6) or more months, whether with the same
or a new owner.
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3. Anytime a building permit is required
for a premises pursuant to the Florida Building
Code.

4, Relocation of an existing business to a
new premises that has not been inspected in the
previous five years.

5. Whenever the fire inspector has
probable cause to believe that an existing
condition represents an immediate threat to the
health safety or welfare of the public.

B. Multiple Locations. If any person
operates any business at more tbae location,
each location shall be considered a separate
business; and a separate inspection shall, when
applicable, be required.

C. Unlawful. It shall be unlawful for any
person either directly or indirectly, to engage in
or to conduct any business, defined by this
part, in the city, without obtaining a fire
inspection if required by subsections A or B
above.

2.20.04 Right of Entry for Fire Inspections.

The fire inspector, upon the showing of proper
credentials, may, at all reasonable hours, enter
any building or premises within the city for the
purpose of making any inspection or
investigation which the inspector may deem
necessary pursuant to section 2.20.02.

2.20.05 Violation of Fire Prevention Code

In the event an inspection reveals a violaid

the Florida Fire Prevention Code, the Fire
Inspector shall issue a notice of violation to the
owner of the property on which the violation
exists. The notice shall state the existing
violation and the appropriate corrective action.
The owner shall hava reasonable time as
determined by the fire inspector to correct the
violation. Said reasonable time shall not be less
than 45 days unless the fire inspector determines

that the violation represents an immediate and
serious threat to public safety.

2.2006 Civil Citation

Any person failing to fully abate all violations
identified in the notice of violation within the
allotted time shall be issued a civil citation. The
citation shall contain:

A. The date and time of issuance.
B. The name and address of fierson.
C. The date and time the civil infraction

was committed.

The facts constituting probable cause.

E. The ordinance violated.
F. The name and authority of the officer.
G. The procedure for the person to follow

in order to pay the civil penalty ¢ contest the
citation.

H. The applicable civil penalty if the
person elects to contest the citation.

l. The applicable civil penalty if the
person elects not to contest the citation.

J. A conspicuous statement that if the
person fails to pay the civil palty within the

time allowed or fails to appear in court to contest
the citation, then she or he shall be deemed to
have waived her or his right to contest the
citation and that, in such case, judgment may be
entered against the person for an amount up to
the maximum civil penalty.

2.20.07 Penalties

A violation of this Part shall be deemed a civil
infraction and shall be penalized pursuant to
section 1.03.05, of this Chapter.

2.20.08 Fees for Fire Inspections
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The City Commission may establish by
resolutionfees for fire inspections conducted
pursuant to this ordinance.

2.20.09 Exceptions

A. Home occupations, as defined and
regulated by the Section 7.02.02, Chapter 4,
Laws of Cedar Key, shall be exempt from the
provisions of this Article.

B. Businesses thdtave no physical
location within the City limits, shall be exempt
from the provisions of this Article.

(History Ord. No. 474)

2.21.00 MERCHANDISING OF TOBACCO
PRODUCTS

2.21.01 Definitions

Business means any sole proprietorship, joint
venture, partnershjgorporation, limited

liability company or other business formed for
profit making or norprofit purpose in the City

of Cedar Key including all retail establishments
where goods and services are sold.

Person means any individual, partnership,
cooperativeassociation, private corporation,
personal representative, receiver, trustee,
assignee or other legal entity.

Selfservice merchandising means the open
display of tobacco products to which the public
has access without the intervention of the
vendors, stee owners, or other store employees

Tobacco products means loose tobacco leaves,
products made from tobacco leaves including
but not limited to cigarettes, cigars, snuff, snuff
flour, plug and twist tobacco, fine cuts and other
chewing tobaccos, electrantigarettes (also
known as ecigarettes, electronic nicotine
delivery systems, vapors, vaporizers, nicotine
vaporizers or hookah pens) and other kinds and
forms of tobacco or nicotine products, either
now in existence or developed in the future,

preparedn such manner as to be suitable for
chewing, dipping, inhaling, smoking or
ingesting in any manner.

Tobacco retailer means any person or business
that operates a store, stand, booth, concession, or
other place at which sales of tobacco products
are madeo purchasers for consumption or use.

Vendor assisted means the customer has no
access to tobacco products without the
assistance of the vendor, store owner, or other
store employees.

2.21.02 Merchandising Prohibited

No Person, Business, Tobacco Retabemther
establishment subject to this Ordinance shall
sell, permit to be sold, offer for sale, or display
for sale any Tobacco Products by means of Self
Service Merchandising. Only Vendor Assisted
sales are allowed, unless access to the premises
by per®ns under the age of 18 is either 1)
prohibited by the Person, Business, Tobacco
Retailer, or other establishment or 2) prohibited
by law. This limitation precludes any placement
of Tobacco Products within the reach of a
customer in the areas normally dgmted for

the customer 6s
out or register counter/area within reach of a
customer.

(History: Ord. No. 488)
2.22.00 CERTIFICATE OF BUSINESS USE
2.22.01 Purpose

A. The purpose of this ordinance is to
protect the City's residesiand citizens from the
harmful effects of illegal business operations by
establishing a Certificate of Business Use
requirement, which shall provide a review
procedure to ensure that new business
occupancies and uses, and changes of existing
business ocqancies and uses, comply with the
City's Land Development Code, Code of
Ordinances, building code and life safety
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requirements, and other applicable codes and
regulations. The Planning and Development
Administrator shall administer the Certificate of
Busiress Use program in coordination with the
City Clerk, Police Chief, Fire Chief, and other
personnel of the City.

B. Certificate of Business Use required. No
building, location, or structure used for the
purpose of exercising the privilege of doing
businessvithin the City limits shall be used or
occupied for any business, profession or
occupation without first obtaining a Certificate

of Business Use pursuant to this ordinance.
Home occupations, as defined in Section 7.02.02
of the Land Development Code, #lveot be
required to obtain a Certificate of Business Use.

C. Requirements. A separate Certificate of
Business Use shall be obtained for each place of
business. It shall be the duty of every person
owning, operating, or purchasing any business
within theCity limits to comply with the
requirements of this ordinance prior to opening
any business, profession, or occupation within
any building, structure, or location within the
City.

D. Term of Certificate of Business Use and
transfer.
1. Once issued, a Cdicate of Business

Use shall remain valid until there is a change of
the use, business, business ownership, business
name, or business location from that specified
on the approved Certificate of Business Use.

2. When there is a change of the use, type
of business, business ownership, business name,
or business location from that specified on the
approved Certificate of Business Use, a new
Certificate of Business Use application shall be
required.

E. Due date for payment of Certificate of
Business Useeke. Payment of the Certificate of

Business Use fee shall be required prior to
issuance of the Certificate of Business Use.

F. Penalty. Any person or entity engaging
in or managing any business without first
obtaining a Certificate of Business Use, if
requred under this ordinance, shall be subject to
a penalty equal to 100 percent of the fee
determined to be due. For the purpose of code
enforcement proceedings, a penalty of $100.00
per day will apply.

G. Fees. The Planning and Development
Administrator @ designee shall collect the
Certificate of Business Use fee, which shall be
as provided in the City's adopted fee schedule.

H. Existing businesses; effective date. All
existing businesses, professions, and
occupations as of the effective date of this
ordinance, shall be considered to have an active
Certificate of Business Use.

l. Inspections. Any person applying for or
obtaining a Certificate of Business Use shall be
subject to an inspection of the place of business
to ensure compliance with all zoning

regulations, life safety code requirements, and
all applicable local and state regulations. For the
purpose of enforcing the provisions of this
ordinance, inspectors designated by the Planning
and Development Administrator or designee,
shall have the rightf inspection, provided that
said inspection shall be reasonable and
scheduled at the convenience of the applicant or
certificate holder and the inspector. Failure to
permit inspection of the premises shall be
grounds for denial of an application for a
Cettificate of Business Use or revocation of an
existing Certificate of Business Use.

2.22.02. Application and Issuance Procedures.

A. Procedures for issuance. No Certificate

of Business Use shall be issued or granted to any
person to engage in any busingssfession, or
occupation unless:
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1. An application is filed with the Planning
and Development Administrator or designee on
forms provided for that purpose;

2. There has been a site inspection of the
applicant's business premises;

3. The Planning and Delopment
Administrator or designee has reviewed and
approved the zoning use classification; and

4, The Planning and Development
Administrator or designee has verified
compliance with all applicable laws and
regulations and has collected all applicabksfe
due to the City.

B. Legality of use. In the event there is a
guestion as to the legality of a use, the Planning
and Development Administrator or designee, as
appropriate, may require affidavits and such
other information s/he may deem appropriate or
necessary to establish the legality of the use,
before a Certificate of Business Use shall be
issued.

C. Obtaining a certificate of occupancy
prior to issuance of Certificate of Business Use.
All businesses required to obtain a certificate of
occupancy musdo so prior to the issuance of a
Certificate of Business Use.

D. State license, certification, registration
required. All businesses and professions
regulated by the state must submit a copy of
their current state license, certification, and/or
registraion prior to the issuance of a Certificate
of Business Use.

E. Grounds for denial. The Planning and
Development Administrator or designee, as
appropriate, shall have the authority to deny an
application for a Certificate of Business Use on
the following gounds:

1. That the applicant has failed to disclose
or has misrepresented a material fact or any

information required by this ordinance in the
application;

2. That the applicant desiring to engage in
the business, profession, or occupation, as
describedn the application, has selected a
proposed site or type of business activity, which
does not comply with the City's Land
Development Code;

3. That the applicant has failed to obtain a
certificate of occupancy, if required;

4, That the certificate of @mupancy for the
proposed location has been denied, suspended or
revoked for any reason;

5. The issuance of a Certificate of Business
Use is based on the applicant's compliance with
specific provisions of federal, state, City or
county ordinance, with respt to the specific

use, and the applicant has violated such specific
provisions;

6. The applicant has violated any provision
of the Code of Ordinances or Land Development
Code, and has failed or refused to cease or
correct the violation within 30 daystef

notification thereof;

7. The premises have been condemned by
the local health authority for failure to meet
sanitation standards or the premises have been
condemned by the local authority because the
premises are unsafe or unfit for human
occupancy;

8. The applicant is delinquent in the
payment of the applicable Certificate of
Business Use fee, or is delinquent on any code
compliance lien, special assessment lien and/or
any other debt, fee, or obligation due to the City;

9. The applicant failed to pmnit inspection
by the City as required by Section 1.9.

F. Appeal. Any person whose application
has been denied as provided herein shall have
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the right to appeal by requesting a formal quasi
judicial hearing before the City Code
Enforcement Hearing Officeaccording to the
procedures contained in Article XlI of the Land
Development Code.

2.22.03. Display of Certificate; Duplicates.

A. Display. Each Certificate of Business
Use issued by the City shall be displayed
conspicuously at the place of businass in

such a manner as to be viewable to the public
and subject to the inspection of all duly
authorized officers of the City. Failure to display
the certificate in the manner provided for in this
section shall subject the owner/operator to
applicable cod compliance procedures and/or
any other remedies as permitted by law.

B. Duplicate. A duplicate Certificate of
Business Use shall be issued by the Planning
and Development Administrator or designee, as
appropriate, to replace any valid and duly issued
certificate which has been lost, stolen, defaced
or destroyed without any willful conduct on the
part of the certificate holder. A duplication fee
shall be charged for each duplicate certificate.

2.22.04 Revocation of Certificate of Business
Use; Enforcerant.

The Planning and Development Administrator or
designee, is granted the authority and charged
with the duty to revoke or suspend any
Certificate of Business Use as follows:

A. Revocation A Certificate of Business
Use issued pursuant to this ordinammay be
revoked, suspended on the following grounds:

1. The certificate holder has failed to
disclose or has misrepresented a material fact or
information required by this ordinance in the
application;

2. The certificate holder does not engage in
the wse described in the application or has
changed the use without authorization through

approval of a new certificate for the changed
use, as required herein;

3. The certificate of occupancy for the
business location has been denied, suspended or
revoked forany reason;

4, In the event of a conviction of any
owner, operator, manager, supervisor, or any
employee acting at the direction or with the
knowledge of the owner, operator, manager, or
supetrvisor, by a court of competent jurisdiction,
for the violationof any criminal statute
committed in conjunction with the business
operation;

5. The certificate holder has violated any
provision of this ordinance and has failed or
refused to cease or correct the violation after
notification thereof;

6. The premisetave been condemned by
the local health authority for failure to meet
sanitation standards or the premises have been
condemned by the local authority because the
premises are unsafe or unfit for human
occupancy; or

7. The holder of the Certificate of Bungiss
Use, or the holder's designated manager,
operator, or supervisor, refuses to permit an
authorized law enforcement officer or code
enforcement officer to inspect the premises
during normal business hours for the purpose of
investigating a complaint wblh has been filed
against the business operation.

B. Procedure.

1. The Planning and Development
Administrator or designee shall issue a written
notice of intent to revoke and/or suspend the
Certificate of Business Use, which shall set forth
the groundsipon which the notice is issued, the
corrections necessary for compliance, and the
certificate holder's right to request an
administrative hearing in front of the City Code
Enforcement Hearing Officer, and that said
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appeal must be taken within 30 calendays of
the service of said notice.

2. The 30 calendar days shall be
considered a warning period during which the
noticed certificate holder may come into
compliance as required herein. If compliance is
achieved within said warning period the
Planning andevelopment Administrator or
designee shall void the revocation proceeding
and the certificate holder shall dismiss any
pending appeal.

3. The notice shall be sent certified mail,
return receipt requested, to the address provided
in the application or #hlast known address of

the applicant. Alternate service may be made by
delivery of the notice of hearing to the place of
business and/or posting such notice thereon.

4, The request for an administrative appeal
hearing before the Code Enforcement Hearing
Officer to appeal the revocation notice shall stay
any revocation action, and the Certificate of
Business Use shall remain in effect unless,
within the sole discretion of the department, it is
determined that the grounds for denial represent
an immediatehreat to the health, safety, and/or
welfare of the public.

C. Scheduling and conduct of hearing.

1. At any time prior to the expiration of 30
days following the service of the notice of intent
to revoke and/or suspend the Certificate of
Business Use, theertificate holder may request,
in writing, a formal quasjudicial appeal hearing

on the basis that he/she wishes to appeal the
pending revocation notice. The hearing shall be
conducted by the City Code Enforcement
Hearing Officer in accordance with the
procedures of Article Xll of the Land
Development Code.

2. Upon the expiration of 30 days

following the service of the notice of intent to
revoke and/or suspend the Certificate of
Business Use, and no such appeal having been
filed, or upon the affirmatioof the revocation
decision pursuant to the hearing before the
special master, the Certificate of Business Use
shall be revoked and no new Certificate of
Business Use shall be issued. Upon revocation,
the certificate holder shall immediately cease
doing bisiness in any location listed therein.

2.22.05 Additional Violationgroperty Owner.

It shall be unlawful for a property owner to
allow by lease, license, grant or other written or
oral agreement, the use of any real property for
the operation of a busiss without a valid and
current Certificate of Business Use. Violations
of this section shall be subject to prosecution
and enforcement pursuant to any means allowed
under the Laws of Cedar Key or State statute.
For the purpose of such enforcement
proceedngs, a penalty of $100.00 per day will

apply.
(History: Ord. No. 489)
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ARTICLE lll: CITY EMPLOYEES

3.00.00. EMPLOYEE BENEFITS
3.00.01. Purpose

It is hereby declared to be the policy and
purpose of the City of Cedar Key, Florida, to
extend effective asf January 1, 1962, to the
employees and officials thereof, not excluded by
law, nor excepted herein, the benefits of the
system of Old Age and Survivors Insurance as
authorized by the Federal Social Security Act
and Amendments thereto, and by Chapter, 650
Florida Statutes, as amended; and to cover by
such plan all services which constitute
employment as defined in Section 650.02,
Florida Statutes, performed in the employ of
said City by employees and officials thereof,
except (1) Service of an emergenature

service in any class or classes of elective
positions; (2) Service in any class or classes of
elective positions; (3) Service in any class or
classes of pattime positions; (4) Service in any
class or classes of positions the compensation
for whichis on a fee basis.

3.00.02. Exclusion

There is hereby excluded from this ordinance
any authority to include in any agreement
entered into under Section 3.00.03 hereof any
service, position, employee, or official now
covered by or eligible to be coveredday
existing retirement system.

3.00.03. Authorization

The Mayor (or other chief executive officer) is
hereby authorized and directed to execute all
necessary agreements and amendments thereto
with the Division of Retirement , as a State
Agency for the purpse of extending the benefits
provided by said system of Old Age and
Survivors Insurance to the employees and

officials of this City as provided in Sections
3.00.01 and 3.00.02 hereof, which agreement
shall provide for such methods of administration
of theplan by said City as are found by the State
Agency to be the necessary and proper, and shall
be effective with respect to services in
employment covered by such agreement
performed on and after the 1st day of January,
A.D. 1962.

3.00.04. Withholdings

Withholdings from salaries, wages, or other
compensation of employees and officials for the
purpose provided in Section 3.00.01 hereof are
hereby authorized to be made, and shall be
made, in the amounts and at such times as may
be required by applicable StateFederal laws

or regulations, and shall be paid over to the State
Agency designated by said laws or regulations to
receive such amounts.

3.00.05. Funding

There shall be appropriated from available
funds, derived from the general fund, such
amounts, at sth times, as may be required to
pay promptly the contributions and assessments
required of the City as employer by applicable
State or Federal laws or regulations, which shall
be paid over to the lawfully designated State
Agency at the times and in the nma&n provided

by law and regulation.

3.00.06. Records.

The City shall keep such records and make such
reports as may be required by applicable State or
Federal laws or regulations of the State Agency.

3.00.07. Adoption

The City does hereby adopt the terms,
conditions, requirements, reservations, benefits,
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privileges, and other conditions there unto
appertaining, of Title Il of the Social Security
Act as amended, for and on behalf of all officers
and employees of its departments and agencies
to be covered wer the agreement.

3.00.08. Custodian

The City Clerk of the City is hereby designated
the custodian of all sums withheld from the
compensation of officers and employees and of
the appropriated funds for the contribution of the
City, and the Clerk of saidity is hereby made

the withholding and reporting agent and charged
with the duty of maintaining personnel records
for the purposes of this ordinance.

(History: Ord. No. 87)
3.01.00. PERSONNEL
3.01.01. General Provisions

A. Departments. The city commissi
establishes departments and appoints a city
commissioner to be a liaison to each department,
establishes policies, rules, regulations and duties
for each department and delegates
administration of each department to the
department administrator, depaem director or
chief in charge, unless otherwise determined by
the commission.

B. Compensation. Compensation of
employees is determined by the city
commission. All employees are salaried through
appropriations established in the city budget.
Amounts stad in the budget determine the
maximum amount employees may receive
during a budget year.

C. Appointment, Term and Annual
Reorganization. All city officials provided for in
Article I, Part 1.06.00 serve at the pleasure of
the city commission. The term ahy
appointment made by the City Commission
begins on the date determined by the city
commission and shall terminate on the thirtieth

(30th) of May of each year, or until his or her
successor takes office.

D. Employee Handbook. The City
Commission shalldopt by resolution an
Employee Handbook establishing personnel
policies covering all city employees and officials
and may amend the Employee Handbook by
resolution from time to time.

(History: Ord. No. 468 and 479)

(History: Ord. Nos. 468, 471)

(History: Ord. No. 422, 468)

(History: Ord. Nos. 229, 238, 269, 272, 376)

3.02.00. MUNICIPAL PENSION: CITY
RETIREMENT PLAN

3.02.01. Plan Established

A Retirement Plan and Trust for the Employees
of the City of Cedar Key, Florida, is hereby
established, effectivie first day of October,

1991. The instrument which represents the terms
of said Plan and Trust will be and remain an
exhibit to this ordinance, remanded to the
custody of the City Clerk who will maintain

such for public inspection.

3.02.02. Amendment

The City Commission of the City of Cedar Key,
Florida shall have the power to amend said Plan
and Trust at such time or times as considered in
the best interest of the City, its employees and
its citizens.

3.02.03. Administration

The City Commission of the Gjiof Cedar Key,
Florida hereby expressly authorizes the
participation of said Plan and Trust in the

Florida Municipal Pension Trust Fund and
hereby authorizes the administration of said Plan
and Trust, and the investment of the funds of the
funds of saidPlan and Trust, within the
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procedures, policies and methods outlined in the  3.02.05. Police Officers Retirement

Fund's Master Trust Agreement. . . .
g All police officers employed by the City on or

3.02.04. Execution after January 1, 2009, except those excluded by

law, shallbe compulsory members of the Florida
Retirement System (AFRSO0)
121, Florida Statutes. The City shall by

Resolution authorize administration of the FRS.

The City Commission of the City of Cedar Key,
Florida hereby empowers the Mayor of the City
of Cedar Key with the authority to exgte such
documents and agreements as are required for
participation in the Florida Municipal Pension (History: Ord. Nos. 256, 366, 465)
Trust Fund.
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ARTICLE IV: MARINE ACTIVITIES

4.00.00. OERATION OF MUNICIPAL
MARINA

4.00.01. Definitions

Cedar Key Marina shall be defined as that area
bounded by the following:

Cedar Key Manai Outside shall be defined as
that area bounded by the following:

Cedar Key Marina Inside shall be defined as
that area bounded by the following:

Dutside.
Marina
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4.00.02 Required Amenities.

The City shall provide and maintain restrooms
which are available to the public at the Cedar
Key Marina.

(History: Ord. No. 402)
4.00.03.General Regulations

A. There shall be no cleaning of fish or
discarding of fish carcasses anywhere within the
Cedar Key Marina.

B. All persons leasing space anywhere
within the Cedar Key Marina shall purchase and
maintain an annual boat launch pass cogeaih
periods during which the lease is in effect.

C. All persons leasing space and operating
a business or maintaining a vessel for hire at the
Cedar Key Marina shall have an occupational
license from the City of Cedar Key at all times
during which the lase is in effect.

D. In the aftermath of a storm or other
event that damage s or demolishes, through no
fault of the lessee, docking facilities at the Cedar
Key Marina, the City Commission may waive
the lease payments during the period in which
the dockingracilities are not useable.

E. No "live-aboards" shall be allowed
anywhere within
aboardo is defined as

persons living aboard for ten days in any thirty
day period.

F. Except for the signs allowed by
subsection 4.00.04.D.12.| below, there shall be
no commercial solicitation within the Cedar Key
Marina either through leafleting, signs, or verbal
contact with marina users.

4.00.04. Boat Slips and Dock Space: Cedar Key
Marinad Inside

The following regutions in this Section 4.00.03
apply to the boat slips and dock space located in
the Cedar Key Marinanside as defined above.

A. The city shall lease on a monthly basis,
up to fifty percent of the available, municipally
owned boat slips pursuant to thgr@ement with
the State of Florida. These spaces shall be
numbered and mar ked
shall establish by resolution the lease rates.

as

B. The slips will be available to the general
public on a nofdiscriminatory basis after

having been advertsl. If in the event more
applications are received than are slips available,
the city clerk, after due public notice will hold a
drawing to determine the order of the leasing list
from the applications. The drawing will establish
the priority of leasing téhe applicants and when
all slips are leased out, the applicant next on the
list will be entitled to preference when a slip
becomes available. When the applicant list is
depleted and more boat slips are made available,
by whatever means, the city will-ealvertise as
above set forth. Only one slip will be leased to
one individual or entity, and the said leases will
be nontransferable.

C. The lease will be for space between the
docks and not the dock itself nor any parking
area or other part of the marifidhe docks and

t h e - Ce dadjaceit areas (Mmp, parkiag. lot, &tc.)finust be e
a kept cldawoaaadill timed. Kohsignd may ®e esectatl

except reserved signs provided by the city.

D. The City Clerk or designee shall
determine at the time a marina slip is leased
whether the slipvill be used by a vessel for hire.
All lessees who use the slip for a vessel for hire
shall provide evidence to the City Clerk or
designee that they have Protection and
Indemnity liability insurance coverage naming
the City as an additional insured. Thenmium
amounts of required insurance coverage shall be:
$300,000.00 per occurrence.
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E. Six boat slips or dock spaces shall be C. A lease of a boat slip and or dock space
provided for use by the general public while to a person or entity offering beedlated

parking a vehicle and boat trailer after launching  services shall contain, at a minimum, the

a boat or while waiting for a vedte and trailer following provisions:

on which to load said boat. These spaces shall be

clearly marked asUP AFI V% MIARII, ] firilti?nlofzthe leased premises
and the activities that may take place on the

ONLY. 0O : . .

premises. This may include dock space, space
F. Four boat slips shall be provided to the between docks, and the designation of not more
general public for docking not to exceed three than one parking space within the marina to be
consecutive hours. These spaces shall be clearly used by the lessee in a manner specificzet
maiked as: "TEMPORARY: MAXIMUM 3 forth in the lease.
HOURTIEUP.. o 2. Identification of the lessee and the
G. Twelve boat slips shall be provided to address to which notices shall be sent.
the general public for docking not to exceed
twenty-four consecutive hours. These spaces 3. The amount of rent, taxe_s or other fees
shall be cl earl|-JERMar ked to Bescharg%dgrlw_'ad'rtgqlhly basis.
MAXIMUM24-HOUR TI E UP. 0 4, Identification of the vessel or vessels
H. Two boat slps or dock spaces shall be that will be moored on the Isad premises.
reserved for official governmental boats. These 5. Authority of the city to terminate the
spaces shall be cl ear | yled¥aubdhan viddafion of Rdsé\pfdvisions by

ENFORCEMENT USE ONLY. 0 thelessee.

(History: Ord. No. 283) 6. Authority of the city to go onto the
4.00.05. Boat Slips and Dock Space: Cedar Key leased premises to inspect the premises to ensure
. . that the premises are safe, clean, and otherwise
Marinad Outside . ) . .
in compliance with the lease and city
The following regulations in thiSection 4.00.04 regulations.
apply to the boat slips and dock space located at

the Cedar Key MarinaOutside as defined . A requirement of payment by the lessee

ofonemont hds rent plus secl

above. " a )
one monthés rent at the ti

A. The city may lease all of the available, and that upon termination of the lease, the

municipally owned boat slips and/or dock space  amount held in deposibay be applied by the

in the Cedar Key Marifiddutside area. These city to any unpaid rent, or to repair damage to

spaceshall be numbered and marked as the leased premises, or to any other amounts

ALeasedo. The City shal dweckbythaldsdeetotheclyy r es ol uti on
the lease rates.

8. A requirement that the lessee provide
B. The boat slips and dock space shall be proof to the City Clerk or designee that they
reserved for and made available to persons or have Protection anahdlemnity liability
entities offering boatelated services to the insurance coverage naming the City as an
general public, suchsgours or group fishing, or additional insured. The minimum amounts of
to governmental entities operating governmental  required insurance coverage shall be $300,000
programs. per occurrence.
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9. Agreement by the lessee as follows:
a. To comply with all ordinances of the
City of Ceda Key.

b. That failure to pay rent within thirty (30)
days of the date due shall result in termination of
the lease.

C. That no activities of the lessee,

including, but not limited to, posting signs,
storing materials, parking business vehicles, and
erecton of tents or other temporary structures,
shall extend beyond the boundaries of the leased
premises.

d. To not make any alterations, additions,
or improvements to the leased premises without
prior approval of the City. Further, that unless
otherwise agred to in writing by the city and
lessee, that any alterations, additions or
improvements authorized by the city shall
become property of the city and shall remain
upon and be surrendered with the premises.

e. To not subet the leased premises, or
any pat thereof, or assign the lease without the
written consent of the City.

f. To maintain the leased premises in a
clean, neat and safe condition at all times.

g. That, upon the termination of the

tenancy, the premises shall be surrendered to the
city in asgood a condition as when received,
ordinary wear excepted.

h. That damage to the leased premises
caused by wind, waves, flood, or other forces of
nature shall be repaired by the lessee.

i. That nothing contained in the lease shall
be construed as waivigny of t he Ci
under the laws of the State of Florida.

J- That if any action is brought for the
recovery of rent or other money due under the
lease, or by reason of a breach of any term of the
lease by the lessee, or to compel the

performance oanything agreed to be done by

the lessee, or to recover for damages to the

leased premises, or to enjoin any act contrary to

the terms of the lease, the lessee shall pay to the

city all of the cost in connection with the

bringing of the action, includindput not limited

t o, reasonabl e attorneyods
action proceeds to judgment.

k. To not display on the leased premises
more signage than the following:

i. Two accessory signs for the purpose of
identifying the business not to exceed altof

20 square feet and no single such sign may
exceed 16 square feet; and

ii. Two accessory signs for the purpose of
displaying business hours and tour schedules
with a maximum combined total square footage
of eight (8) square feet and no single sigrisha
exceed five (5) square feet.

l. To limit the use of the Cedar Key
Marinai Inside to loading and unloading of
passengers using five minute-tip space
marked for that purpose.

m. To maintain garbage service for the
business throughout the term of theskea

4.00.06. Launch Fee

The City will charge a launch fee for the boat
ramps at the Cedar Key Marinkside and
Cedar Key MarinaOutside as established by
resolution of the city. A frequent user pass will
be sold to members of the general public at the
city hall or other designated location. The
frequent user pass will be good for one year
from the date of issue. A city taxpayer annual
papsomay be issya¢ @ng renewed by the city
clerkds office beginning
year upon application by a giproperty

taxpayer with a maximum of one such pass
issued per taxpayer.

4.00.07. Penalties
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A. Fines.
1. Launch Fee:
a. Fee. There shall be a fine of twetlitye

dollars ($25.00) for each failure to pay a launch
fee when the citation is uncontested punsia
Part 1.03.00, Civil Citations of this chapter. Said
fines shall be due and payable within thirty (30)
days following issuance of the notice of
violation, and said fine shall be fifty dollars
($50.00) if paid after the thirtieth day.

b. Immobilization

i. Any code enforcement officer who
comes into contact with an unoccupied parked
vehicle for which there are two or more unpaid
recorded launch fee violations shall immobilize
the vehicle in the manner prescribed in
subsection b.2. below.

ii. Immobilizaion of vehicles pursuant to
subparagraph b.1. shall be accomplished by
means of a Denver boot or other nondestructive
device which prevents the vehicle from moving
under its own power. The code enforcement
officer who causes the vehicle to be immobilized
shall attach a notice to the vehicle advising the
owner of the vehicle of the information
necessary to enable the owner to have the
immobilization device removed. The notice
shall be signed by the code enforcement officer.

iii. The cost of booting or reming an
immobilization device under this section shall be
chargeable against the vehicle owner. The
owner of the vehicle shall pay these charges and
any outstanding fines owed before the vehicle
will be released.

iv. It shall be unlawful for any person to
tamper with an immobilization devise or remove
such device without proper authorization from
the City of Cedar Key.

2. There shall be a fine of twenfie
dollars ($25.00) for each violation of the five

minute tieup time limit in such spaces. Said
finesshall be due and payable ten (10) days
following issuance of notice of violation, and
said fine shall be fifty dollars ($50.00) if paid
late.

3. There shall be a fine of fifty dollars
($50.00) for unauthorized use of spaces
designated for law enforcemearge only. Said
fines shall be due and payable ten (10) days
following issuance of notice of violation, and
said fine shall be one hundred dollars ($100.00)
if paid late.

4. There shall be a fifty dollar ($50.00)
fine for each day of unauthorized use ofke
spaces.

5. There shall be a fine of one hundred
dollars ($100) for each violation of a lease
agreement or any violation of Sections
4.00.03.C. or 4.00.04.E.

B. Removal of Offending Boats.

1. After a boat has remained in a space for
twenty-four (24) haurs beyond the time that it is
authorized to remain in a space, the Chief of
Police may post a notice on the boat that it will
be towed if not moved within the next forty

eight (48) hours. At the conclusion of the ferty
eight (48) hour period, the Chief Bblice may
have the offending boat removed from the city
marina and stored at a safe and secure location.

2. The notice posted on the boat shall
inform the owner of the location where the boat
may be retrieved in the event that the boat is
removed. The ¢at owner shall be responsible

for providing reimbursement to the City for all
costs associated with the removal and storage of
the offending boat, and the owner may not
retrieve the boat until all such costs are paid.

3. The Chief of Police is authorized
contract with a private entity, subject to the
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approval of the City Commission, for the
services of removing, transporting and safely
and securely storing offending boats. The private
entity shall be adequately insured against all
losses that may occas a result of the removal,
transportation, and storage of offending boats.
Once an offending boat is in the possession of
the private entity, such entity shall comply with
the procedures set forth in Section 713.78, Fla.
Stats. (1999).

(History: Ord. Nos252, 319, 352, 480 and 483)

4.01.00. BOATING: IDLE ZONES
ESTABLISHED

4.01.01. Definitions

For purposes of this ordinance, the following
shall have the meanings as established below.
Words and phrases not defined herein shall,
unless the context clearlgdicates otherwise,
have the same meaning as the same or similar
words and phrases contained in the Florida
Vessel Registration and Safety Law, Chapters
327 and 328, Florida Statutes, and Section
369.309, Florida Statutes.

Airboat means any boat, sled, fkor swamp
vessel that is pushed, pulled, or propelled by air
power generated by a naletachable motor of
more than ten (10) horsepower.

Idle speed or idle speew wake means the
minimum speed that will maintain the steerage
way of a vessel. At idle sed the boat shall not
be emitting a wake.

Operate means to be in the actual physical
control over or steer a vessel upon the waters of
Cedar Key, or to exercise control over or steer a
vessel being towed by another vessel upon the
waters of Cedar Key.

4.01.02. Speed Zone Designations and
Prohibitions

A. All water within the corporate limits of
the City of Cedar Key are designated as Idle
Speed Zones.

B. It is unlawful and prohibited for any
person to operate an Airboat at a speed greater
than idle speed.

4.01.03. Violations

A. The violation of Section 4.01.02 of this
provision is a noftriminal violation and each
occurrence is a separate offense.

B. The maximum civil penalty per
occurrence shall be five hundred dollars
($500.00) A citation may be issugzkrsonally,
or by mail.

C. The citation shall be in a form
prescribed by the city attorney and shall contain:

1. The date and time of issuance,

2. The name of the person to whom the
citation is issued

3. The date and time the infraction was
committed,

4, The facts describing the violation,

5. The number of the section violation,

6. The name and authority of the issuing
officer,

7. The procedure for the person to follow

in order to pay the civil penalty or to contest the
citation, and

8. The applicable civipenalty if the

person elects to contest the citation and the
applicable civil penalty of the person elects not
to contest the citation. The person may elect not
to contest the citation, and may pay a civil
penalty of fifty dollars ($50.00) within five day
after the issuance of the citation, or within ten
(10) days if the citation was mailed. If the
person does not pay the citation within the
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aforesaid time, the citation shall be deposited in
the County Court and disposed of in accordance
with proceduresstablished by the Court. The
Court may impose any civil penalty up to the
maximum civil penalty.

D. The City hereby adopts the procedure
for issuance of citation authorized by Section
327.22, Florida Statutes. The City may enforce
noncriminal violations 6 Section 327.33, F.S.
Relating to careless operation of vessels which
results in the endangering or damaging of
property, by citation mailed to the owner of the
vessel.

E. The City may also enforce this provision
through other civil means, including, witht
limitation, action for nuisance, revocation of
permits or licenses, or other action at law or in
equity.

4.01.04. City Parks: Idle Zones for Boats

It shall be unlawful for any person or persons,
firm or corporation to propel, either manually or
by mota, and boat, skiff or other water craft at a
speed in excess of two (2) miles per hour in the
following described area:

Begin at the Southeast corner of the bulk head
on "A" street and run in a straight line in a
northeasterly direction and at right angieshe

bulk head on the east side of "A" street, a
distance of approximately four hundred and ten
(410) feet to a point that would intersect with the
east line of the State Park, if east line of said
City Park were extended southeasterly; Thence
at rightangles in a northwesterly direction to the
shore or water line of said City Park; thence at
right angles in a southwesterly direction along
said water line of "A" street; thence at right
angles in a southeasterly direction along the east
line of "A" streetto the point of beginning. Said
description comprising the swimming area of the
State Park in Cedar Key, Florida.

(History: Ord. Nos. 71, 289)

4.02.00. SPEARING FISH AND OTHER SEA
LIFE PROHIBITED

It shall be unlawful for any person or persons to
spear fsh or other sea life by the use of spear
guns, spears, arrows, gigs, or other similar
devises from docks, boats, rafts or by using any
form of diving equipment within the city limits

of the City of Cedar Key, Florida. It shall be
unlawful to fish in the afresaid manner
anyplace within said city limits.

(History: Ord. No. 59 and 478)
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ARTICLE V: FINANCE AND TAXATION

5.00.00. DESIGNATION OF INDIVIDUAL TO
SIGN ALL CHECKS, VOUCHERS, OR
DISBURSEMENT OF FUNDS FOR THE
CITY

It shall be the duty of the City &k, or Acting

City Clerk, to sign all checks, warrants or
vouchers issued by the City of Cedar Key,
Florida, on any and all banks in disbursing of
funds on deposit in said bank or banks, and all
checks, warrants or vouchers so issued shall be
countersigné by the Mayor, then in the same
absence, sickness or disqualification of the
Mayor, then said checks, warrants or vouchers
shall be signed by the Vice Mayor.

(History: Ord. No. 43)
5.01.00LOCAL BUSINESS TAX
5.01.01. Levy of Tax.

There is hereby levika Local Business Tax in
the amount of $25.00 per year for the privilege
of engaging in or managing any business,
profession or occupation within the corporate
boundaries of the City. The tax imposed
hereunder shall be administered in accordance
with all provisions of Chapter 205, Fla. Stat.

5.01.02. Required Payment.

No person shall engage in or manage any
business, occupation or profession for which
there is a tax required by this article, unless such
person shall first pay the tax to the City Clerk
and obtain a receipt therefor.

5.01.03 Receipt.

All Local Business Tax Receipts shall be signed
by the City Clerk or designee and shall be upon
a form furnished by the City.

5.01.04. Other Requirements.

Payment of the Local Business Tax shall not be
interpreted to indicate compliance with any
other applicable law, regulation, ordinance, rule
or requirement which may be applicable to the
business, occupation or profession.

(History: Ord. No. 486)

5.02.00. PUBLIC SERVICE TAX:
ELECTRICITY METERED, & BOTTLED
GAS

5.02.01. Public Service Tax

Pursuant to the provisions of Section 166.231,
Florida Statutes, there is hereby levied a tax in
the amount of eight percent (8%) of the
payments received by the seller from the
purchaser of utility services, including
electricity, metered or bottled gas (natural
liquefied petroleum gas or manufactured).

(History: Ord. No. 445, 499, 526)
5.02.02. Natural Gas

For the purposes of this ordinance, the sale of
natural gas to a public or private utility,
including municipal corporains and rural
electric cooperative associations, either for
resale or for use as fuel in the generation of
electricity shall not be deemed to be a utility
service and purchases thereof under such
circumstances shall not be taxable hereunder.

5.02.03. Cokction and Remittance

The tax shall be collected from the Purchaser of
such utility service and paid by such purchaser
for the use of the city to the Seller of such utility
service at the time of the Purchaser paying the
charge therefore to the Selleridithe duty of
every seller of such utility service, in acting as
the tax collection medium or agency for the city,
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to collect from the Purchaser, for the use of the
city or town, any tax imposed and levied by this
Ordinance and to report and pay over uht®

city or town all such taxes imposed, levied and
collected in accordance with this Ordinance. All
taxes so collected shall be remitted to the City
monthly, on or before the 10th day of the next
month following the month in which such taxes
were colleted.

5.02.04. Exempt Organizations

Federal, state, county and municipal
governments and their commissions and
agencies and other tax supported bodies, public
corporations, authorities, boards and
commissions, are exempted from the payment of
the taxes impsed and levied pursuant to this
Ordinance.

5.02.05. Public Sales

Except as otherwise provided herein, this
Ordinance shall apply to all sales of public
utility services within the municipal limits of the
city of Cedar Key.

5.02.06. Violations

Violation of this Ordinance shall constitute a
misdemeanor and shall be punishable as
provided by law.

(History: Ord. No. 231)

5.03.00. ADDITIONAL HOMESTEAD
EXEMPTION

5.03.01. Definitions

Household means a person or group of persons
living together in a room or groug rooms as a
housing unit, but the term does not include
persons boarding in or renting a portion of the
dwelling.

Household income means the adjusted gross
income, as defined in Section 62 of the United

States Internal Revenue Code, of all members of
ahousehold.

5.03.02. Establishment of Exemption

In accord with Section 196.075, Fla. Stat.
(2007), there is hereby created an additional
homestead exemption in the amount of fifty
thousand dollars ($50,000.00) for any person
who has the legal or equitabléd to real estate
and maintains thereon the permanent residence
of the owner, who has attained age sig

(65), and whose household income does not
exceed twenty thousand dollars ($20,000).
Beginning January 1, 2001, the $20,000 income
limitation shdl be adjusted annually based on
the average cost of living index in accordance
with Section 196.075(3), Fla. Stat. (2007).

(History: Ord. No. 433)
5.03.03. Applicability

This exemption shall apply only to those taxes
levied by the City of Cedar Key. Aldxes levied
by the City of Cedar Key shall be subject to this
exemption.

5.03.04. Procedures

A taxpayer claiming this exemption must
annually submit to the Levy County Property
Appraiser, not later than March 1, a sworn
statement of household income ofoan, and
with supporting documents, as prescribed by
rules of the Department of Revenue.

(History: Ord. No. 337)

5.04.00. COMMUNITY REDEVELOPMENT
TRUST FUND

5.04.01. Establishment

There is hereby established a trust fund, to be
separately administerehd accounted for, to be
known as the Community Redevelopment Trust
Fund.

5.04.02. Purpose of Fund
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The Community Redevelopment Trust Fund
shall be used for the deposit of all tax increment
funds obtained by the community redevelopment
agency to finance oefinance community
redevelopment projects within the community
redevelopment area and all such funds shall be
used to carry out redevelopment activities
included in the community redevelopment plan.

5.04.03. Duration of Fund

Until all redevelopment projégincluded in the
community redevelopment plan are completed
and paid for, the trust fund shall receive the
annual tax increment, as hereinafter defined,
from all taxing authorities except the county
school board, Suwannee River Water
Management Districnd the Cedar Key Water
& Sewer District, for the area described in the
redevelopment plan adopted by the Community
Redevelopment Agency on October 10, 2000.

5.04.04. Amount of Allocation to Fund

The amount allocated to the Community
Redevelopment TrustuRd shall be determined
as set forth in Section 163.387, Florida Statutes.

5.04.05. Base Assessed Value

It is hereby determined that the total of the

assessed value of the taxable property in the area

described in the Community Redevelopment
Plan adoptedythe Community Redevelopment
Agency on October 10, 2000, as shown by the
most recent assessment roll prior to the effective
date of this ordinance is sixgight million nine
hundred twentyhree thousand seven hundred
fourteen dollars ($68,923,714.00).

(History: Ord. No. 338)

5.05.00. CITY OF CEDAR KEY HISTORIC
PROPERTY TAX EXEMPTION RELATED
TO THE IMPROVEMENT OF HISTORIC
PROPERTIES

5.05.01. Purpose

This section creates two ad valorem tax
exemptions for property owners who make
improvements to historic pperties. The first
exemption grants tax relief on the increase in
value of the historic property due to qualifying
improvements. The second exemption grants
tax relief on the full value of the historic
property when qualifying improvements account
for more than half the value of the property and
the property is used for nonprofit or
governmental purposes. The purpose of these
tax exemptions is to provide a positive financial
incentive for designation as an historic property,
to increase the affordabpitof the restoration,
rehabilitation and renovation of historic
structures, and to
properties making the City a better place to live,
work and visit.

5.05.02. Definitions

Ad valorem tax means a tax based upon the
assessed vaduof property.

Assessed value of property means an annual
determination of the just or fair market value of
an item or property or, if a property is assessed
solely on the basis of character or use or at a
specified percentage of its value, pursuant to
Sedions 4(a) or 4(b), Article VII of the State
Constitution, its classified use value or fractional
value.

City means the City of Cedar Key, Florida.

Commission or City Commission means the
City Commission of the City of Cedar Key,
Florida.

Contributing Poperty means a building, site,
structure, or object which meets the National
Register of Historic Places criteria for evaluation
set forth in 36 CFR Part 60.4, incorporated by
reference.

Division means the Division of Historical
Resources of the DepartmearitState.
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Improvements mean changes in the condition of
real property brought about by the expenditure
of labor or money for the restoration, renovation
or rehabilitation of such property. Improvements
shall include additions and accessory structures
(i.e., a garage, cabana, guest cottage,
storage/utility structure) so long as the new
construction is compatible with the historic
character of the building and site in terms of
size, scale, massing, design and materials, and
preserves the historic relationgtbetween a
building or buildings, landscape features and
open space.

National Register of Historic Places means the
list of historic properties significant in American
history, architecture, archeology, engineering
and culture, maintained by the Secretairyhe
Interior, as established by the National Historic
Preservation Act of 1966 (Public Law-885;

80 STAT. 915; 16 U.S.C. 470), as amended.

Planning and Development Department means
the Planning and Development Department
created by Section 11.05.0Chapter Four,

Laws of Cedar Key charged with performing all
functions related to the administration of the
Cedar Key Land Development Code.

Preservation exemption covenant or Covenant
means the Historic Preservation Property Tax
Exemption Covenant, in sstantially similar

form to the Florida DOS Form No.

HR3E111292 or meeting the requirements of
1A-38.006(2), F.A.C., indicating that the owner
agrees to maintain and repair the property so as
to preserve the architectural, historical, or
archaeological intgrity of the property during

the exemption period.

Property appraiser means the Levy County
Property Appraiser, a Levy County officer
charged with determining the value of all
property within the City, and with maintaining
certain records connected thergwi

Renovation or Rehabilitation. For historic
properties or portions thereof which are of
historical or architectural significance,
"renovation” or "rehabilitation” means the act or
process of returning a property to a state of
utility through repair or lgeration which makes
possible an efficient contemporary use while
preserving those portions or features of the
property which are significant to its historical,
architectural, cultural and archaeological values.
For historic properties or portions therediich

are of archaeological significance or are severely
deteriorated, "renovation” or "rehabilitation”
means the act or process of applying measures
designed to sustain and protect the existing form
and integrity of a property, or reestablish the
stability of an unsafe or deteriorated property
while maintaining the essential form of the
property as it presently exists.

Restoration means the act or process of
accurately recovering the form and details of a
property and its setting as it appeared at a
particular period of time by means of the
removal of later work or by the replacement of
missing earlier work.

Useable space means that portion of the space
within a building which is available for
assignment or rental to an occupant, including
every type of sace available for use of the
occupant.

5.05.03. Exemption from ad valorem taxes

A. The City Commission authorizes the
following two exemptions from ad valorem
taxation for historic properties:

1. Exemption for improvements to historic
property (Pursuant t8 196.1997, F.S.). The
City Commission authorizes an ad valorem tax
exemption of 100 percent (100%) of the
assessed value of all improvements to eligible
properties which result from the restoration,
renovation, or rehabilitation of such properties,
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subject to the application and approval processes
of this Section.

2. Exemption for historic properties open
to the public (Pursuant to § 196.1998, F.S.). If
the assessed value of an improvement made to
an eligible property is equal to at least 50
percent (5@0) of the total assessed value of the
property as improved, and the property is used
for nonprofit or governmental purposes and is
regularly and frequently open for the public's
visitation, use, and benefit, the City Commission
authorizes the exemption froad valorem
taxation of 100 percent (100%) of the assessed
value of the property, as improved. The
exemption applies only to real property to which
improvements are made by or for the use of the
existing owner, and is subject to the application
and apprweal processes of this Section.

B. These exemptions are subject to the
following limitations:

1. The exemptions shall only apply to
improvements to real property that are made on
or after November 14, 2006.

2. The exemptions shall apply only to
taxes leviedy the City of Cedar Key, and do
not apply to taxes levied for the payment of
bonds or to taxes authorized by a vote of the
electors pursuant to Sections 9(b) or 12, Article
VIl of the State Constitution.

3. The exemption shall take effect on
January 1 fllowing substantial completion of

the improvement. Notwithstanding Subsection
5.05.03.B.4., any exemption granted shall
remain in effect for ten (10) years with respect to
any particular property, regardless of any change
in the authority of the City torgnt such
exemptions or any change in ownership of the
property. However, for purposes of the
exemption under Subsection 5.05.03.A.2., a
property shall be removed from eligibility for

the exemption if the property is sold or
otherwise transferred from tlosvner who made

application and was granted the exemption, or
the property no longer qualifies as historic
property open to the public in accordance with
Section 5.05.04.B. of this Chapter.

4, In order to retain the exemption, the
historic character of thgroperty, and the
improvements which qualified the property for
exemption, must be maintained over the period
for which the exemption is granted.

5.05.04. Designation of type and location of
historic property eligible for exemption

A. Property is eligibldor the exemption
described in Subsection 5.05.03.A.1. of this
Section if:

1. At the time the exemption is granted, the
property:

i. Is individually listed in the National
Register of Historic Places; or

ii. Is a contributing property as defined in §
5.0502. of this Chapter; or

iii . Is listed individually on the Local
Register of Historic Places or is within the
Historic District as identified by the City of
Cedar Key historic preservation ordinance,
Section 3.01.00, Chapter Four, Laws of Cedar
Key; and

2. In order for an improvement to a historic
property to qualify the property for an
exemption, the improvement must:

i. Be consistent with the United States
Secretary of Interior's Standards for
Rehabilitation; or

ii. Be determined by the Division or the
Planning and Development Department,
whichever applicable, to meet criteria
established in the rules adopted by the
Department of State; and
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3. The Division of Historical Resources or
the Planning and Development Department,
whichever applicable, has ceréfl that the
property for which an exemption is requested
satisfies paragraph A.1. of this section; and

4. The property is located within the
jurisdictional boundaries of City of Cedar Key.

B. Property is eligible for the exemption
described in Subsection.03.A.2. of this
Section if:

1. The property meets the requirements of
Subsection 5.05.04.A. of this Section; and

2. The assessed value of the improvement
is equal to at least 50 percent (50%) of the total
assessed value of the property as improved; and

3. The property is being used for
government or nonprofit purposes meaning the
occupant or user of at least 65 percent (65%) of
the useable space of a historic building or of the
upland component of an archaeological site is an
agency of the federal, stator local government,

or a nonprofit corporation whose articles of
incorporation have been filed by the Department
of State in accordance with 8 617.0125, F.S_;
and

4, The property is regularly and frequently
open to the public meaning public accessito t
property is provided not less than 52 days a year
on an equitably spaced basis, and at other times
by appointment.

5.05.05. Designation of body to review
application

A. The City hereby designates the Division
of Historical Resources of the Department of
State ("Division") to review the applications for
exemption.

B. Alternatively, the City designates the
Planning and Development Department to
review applications for exemption in the event

the Division certifies the Planning and
Development Department ast forth in 1A
38.007, F.A.C.

5.05.06. Application process.

A. The applicant shall be the owner of a
qualifying property or the authorized agent of
the owner.

B. Application for the property tax
exemption shall be made on the thpeat
Historic Preservadn Property Tax Exemption
Application, DOS Form No. HR3E101292.

C. Review.

1. The Division of Historical Resources or
the Planning and Development Department,
whichever applicable, shall review the
application in the manner set forth in-B8.003,
1A-38.004, and 1A38.005 F.A.C. and shall
recommend that the City Commission grant or
deny the exemption. The recommendation, and
the reasons therefore, must be provided to the
applicant and the City Commission before
consideration of the application at an offici
meeting of the City Commission.

2. The Commission shall deliver a copy of
each application for a historic preservation ad
valorem tax exemption to the Property
Appraiser. Upon certification of the assessment
roll, or recertification, if applicable, purant to

§ 193.122, F.S. for each fiscal year during which
this section is in effect, the Property Appraiser
shall report the following information to the City
Commission:

a. The total taxable value of all property
within the City for the current fiscalear.

b. The total exempted value of all property
in the City which has been approved to receive
historic preservation ad valorem tax exemption
for the current fiscal year.
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D. The applicant must enter into a covenant
with the City as provided in Section 5.07. of

this Chapter before the City Commission may
approve an application for exemption.

E. Approval of a written application for
exemption must be by a resolution of the City
Commission. A resolution approving an
exemption under this Section must irsduthe
following information:

1. The name of the owner and the address
of the historic property for which the exemption
is granted.

2. The period of time for which the
exemption will remain in effect and the
expiration date of the exemption.

3. A finding that the historic property
meets the requirements of this Section.

5.05.07. Covenant with applicant.

A. To qualify for an exemption, the

property owner must enter into a preservation
exemption covenant ("Covenant") with the City
for the ten years for whidhe exemption is
granted. Such covenant must be executed before
a final application for exemption can be

approved by the City commission. The Mayor

or the Planning and Development Department
Administrator may execute the covenant on
behalf of the City.

B. The property owner qualifying for the
exemption and the local government granting
the exemption shall execute the Historic
Preservation Property Tax Exemption Covenant,
DOS Form No. HR3E111292 as provided in-1A
38.006, F.A.C. The Covenant shall requiratt
the character of the property, and the qualifying
improvements to the property, be maintained
during the period that the exemption is granted.
The covenant shall be binding on the current
property owner, transferees, and their heirs,
successors, or agss.

C. Any violations of the covenant shall
result in the property owner being subject to the
payment of the differences between the total
amount of taxes which would have been due in
March in each of the previous years in which the
covenant was in effétad the property not
received the exemption and the total amount of
taxes actually paid in those years, plus interest
on the difference calculated as provided in §
212.12(3), F.S.

(History: Ord. No. 414)

5.06.00. CITY OF CEDAR KEY HISTORIC
PROPERTY TAX XEMPTION RELATED
TO THE USE OF HISTORIC PROFHY FOR
COMMERCIAL OR NONPROFIT USES

5.06.01. Purpose

This section creates an ad valorem tax
exemption of up to fifty percent (50%) of the
assessed value of a property which is used for
certain commercial or ngnofit purposes. The
purpose of this tax exemption is to provide a
positive financial incentive for designation as an
historic property, and to encourage owners of
Cedar Keyds historic
access.

5.06.02. Definitions

Ad valorem &x means a tax based upon the
assessed value of property.

Assessed value of property means an annual
determination of the just or fair market value of
an item or property or, if a property is assessed
solely on the basis of character or use or at a
specified percentage of its value, pursuant to
Sections 4(a) or 4(b), Article VII of the State
Constitution, its classified use value or fractional
value.

Property appraiser means the Levy County
Property Appraiser, a Levy County officer
charged with determingthe value of all
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property within the City, and with maintaining
certain records connected therewith.

5.06.03. Provision for the assessment of historic
properties used for commercial or certain
nonprofit uses

Pursuant to § 193.503, F.S., the City of Cedar
Key provides for the property appraiser to assess
historic properties used for commercial or

certain norprofit purposes as described in §
193.503, F.S., solely on the basis of character or

use as provided in 8 193.503, F.S. The character

or use assessmieshall apply only to the City of
Cedar Key.

5.06.04. Exemption for historic property used
for certain commercial or nonprofit purposes.

A. City of Cedar Key hereby elects,
pursuant to the provisions of Section 196.1961,
Florida Statutes to provide for anl valorem tax
exemption of fifty percent of the assessed value
of historic property used for commercial or
certain nonprofit purposes as provided in
Section 196.1961, Florida Statutes.

B. This exemption shall apply only to taxes
levied by the City of Ceatt Key. The exemption
does not apply to taxes levied for the payment of
bonds or to taxes authorized by a vote of the
electors pursuant to s. 9(b) or s. 12, Art. VII of
the State Constitution.

C. In order to be eligible for this
exemption, an historic prepty must meet each
of the following criteria:

1. The property must be used for
commercial purposes or used by a-fustprofit
organization under s. 501(c)(3) or (6) of the
Internal Revenue Code of 1986. Only those
portions of the property used predonitig for

the purposes specified in this subparagraph shall
be exempt. In no event shall an incidental use of
property qualify such property for an exemption

or impair the exemption of an otherwise exempt
property.

2. The property must be listed in the
National Register of Historic Places, as defined
in § 267.021, F.S.; or must be a contributing
property to a National Register Historic District;
or must be listed individually on the Local
Register of Historic Places or be within the
Historic District as idetified by the City of
Cedar Key historic preservation ordinance,
Section 3.01.00, Chapter Four, Laws of Cedar
Key. In order to retain the exemption, the
historic character of the property must be
maintained in good repair and condition to the
extent necesary to preserve the historic value
and significance of the property.

3. The property must be regularly open to
the public. This means that there are regular
hours, a minimum of 40 hours per week, for 45
weeks per year, or an equivalent of 1,800 hours
peryear, when the public may visit to observe
the historically significant aspects of the
building. A fee may be charged to the public;
however, it must be comparable with other
entrance fees in the immediate geographic
locale.

5.06.05. Application and cgptiance with state
law

A. A taxpayer claiming the exemption

must, on or before March 1 of each year, file an
application for exemption with the property
appraiser that complies with the requirements of
§196.011, F.S.

B. Receipt of the exemption is subjéct
the requirements and limitations of state law
including 88 193.503, and 196.1961, F.S.

(History: Ord. No. 414)
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ARTICLE VI: TRANSPORTATION

6.00.00. TRAFFIC REGULATIONS
6.00.01. Uniform Traffic Law Adopted

A. The provisions of Title XXII, Chapter
316 of Florida Statutes as applicable to
municipalities are hereby expressly adopted by
the City of Cedar Key.

B. It shall be unlawful to violate any of the
provisions of said Chapter 316 within the limits
of the city and whosoever shall violate said
provisions, or the provisions of this Part 6.00.00,
shall be subject to the procedures and penalties
set forth in the Florida Uniform Disposition of
Traffic Infractions Act, Chapter 318, Florida
Statutes.

6.00.02. Speed Limits

No driver, owner or operator of aayitomobile

or other motodriven vehicle shall drive or
cause to be driven any automobile or other
motordriven vehicle on the streets, within the
corporate limits of the City of Cedar Key,
Florida, at a speed exceeding the posted speed
limit.

6.00.03. @If Carts

A. The safe operation of golf carts on
streets over which the City has primary
jurisdiction pursuant to Section 316.006, Fla.
Stat. (2008) is hereby authorized pursuant to
Section 316.212, Fla. Stat. (2008).

B. Except as may be authorized by the
Florida Department of Transportation, golf carts
shall not be operated on State Road 24.

C. All golf carts operated on streets over
which the City has primary jurisdiction must be
equipped with efficient brakes, reliable steering,

safe tires, a rearview mor, and red reflector
warning devices in both the front and rear.

D. In addition to the requirements of
subsection C herein, all golf carts operated on
streets over which the City has primary
jurisdiction between the hours of sunset and
sunrise must begeiipped with headlights, brake
lights, turn signals, and a windshield.

E. Violations of this section may be
enforced by any lawful means available to the
City.

(History: Ord. Nos. 18, 136, 235, 251, 325, 395
459 & 521)

6.01.00. PARKING
6.01.01. Definitios

Recreational Vehicle means any travel trailer,
motor home, camping trailer or other similar
vehicle, whether motivated by its own power or
drawn by another vehicle, which is occupied or
intended for occupancy on a temporary or
transient basis for travatamping, vacation or
other recreational purposes.

(History: Ord. No. 431)
6.01.02. Generally

A. Any and all violations of the following
sections of this article relating to the parking of
vehicles are hereby declared toabpublic
nuisance and trespass:

1. General parking regulations contained at
sections 6.01.04 through 6.01.10; and

2. Curb loading zone regulations contained
at sections 6.01.11 through 6.01.12;

B. Any person cited for a violation of the
sections specified above shall be deemed to be
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chaged with a noncriminal infraction and shall
be cited for such an infraction. Each day any
violation occurs or continues shall constitute a
separate offense.

C. The registered owner of a vehicle is
declared to be directly responsible to the city for
the pgment of the fine and fees for the vehicle
when the vehicle is parked or left standing in
violation of these regulations. The registered
owner is the person or entity that is lawfully
registered as the owner of the vehicle with the
department of highway &gty and motor

vehicles on the day the violation occurs.

D. When any law enforcement officer finds
a vehicle parked in violation of any of the
parking regulations specified in this section, the
following actions shall occur:

1. Notice of violation. The of€er shall
issue a notice of violation to the vehicle and
shall place the notice in a conspicuous place on
the vehicle. The notification form shall contain
language informing the registered owner of the
vehicle which section of this chapter has been
violated, the procedures available to the
registered owner under this section, and the
administrative fee which the registered owner
may pay to avoid citation for a noncriminal
traffic infraction for the violation.

2. Affidavit of explanation / first
delinquencynotice.

i. Any person who fails to respond to the
original parking violation notice within the time
period specified shall be deemed to have waived
the right to contest the merits of such parking
violation.

ii. The Chief of Police may waive the
specifiedadministrative fee, after receipt of an
affidavit of explanation, received or postmarked
within 72 hours of the writing of the original
notice of violation, under the following
circumstances:

a Valid and verifiable emergencies

b. Error in issuance of theotice of
violation

2. If the administrative fee, as provided for

in this section, is not paid within 72 hours of the
date of the notice of violation being issued or
within 96 hours of the date of denial of an
affidavit of explanation, whichever is lat¢he

city shall mail a copy of the notice of violation
and citation for the violation to the registered
owner of the vehicle demanding payment of the
administrative fee, plus an additional
delinquency fee of $5.00. The registered owner
is directed to payhe administrative fee and the
delinquency fee within ten days.

4, Second Delinquency. If the specified
administrative fee and delinquency fee are not
paid within ten calendar days after the date of
the citation being issued, a second delinquency
fee of $500 is added to the fees described in
subsection 4 below. If the total administrative
and delinquent fees are not paid with 20
calendar days of the citation being issues, the
entire administrative fee and delinquent fees
owed, including any and all colléah costs will
be referred for collection to an agency
designated by the city commission.

5. Amount of fee. The administrative fee
provided for violations of any of the parking
regulations specified in this section shall be in
accordance with the followingchedule:

i. Improper parking pursuant to Section
6.01.04, 6.01.05, 6.01.07 and 6.01.09 $30.00

ii. Improper parking pursuant to Section
6.01.10 $250.00

iii. Use of Handicapped parking space

without a permit $150.00
iv. Parking in area marked féire hydrant
$100.00
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V. Parking in a no parking zone $30.00
Vi. All other parking violations $25.00
E. At any hearing of the case involving

illegal parking in which the owner of the vehicle
is being tried under this chapter, it shall be
sufficientevidence on which the court may rely
to establish the name of the registered owner of
such vehicle if a police officer of the city shall
state on oath that he/she has made inquiry of the
department of highway safety and motor
vehicles or similar agency tifie state where the
vehicle is registered and has been advised of the
identity of the registered owner. If the person on
trial denied that he/she is the registered owner,
and such fact cannot be otherwise established,
the court may defer the final detaérmation of

the case until a certified record or appropriate
certification

F. At any hearing of a case involving

illegal parking in which the owner of the vehicle
is being tried under this chapter, the judge may,
in his/her discretion, allow any person,etther
the registered owner or not, to testify or
otherwise give evidence if the person admits
under oath or affirmation to have parked the
vehicle at the time and place of the alleged
offense.

G. The City shall supply the department of
highway safety and ator vehicles with data

listing persons who have three or more
outstanding parking violations, including
violation of F.S. §316.1955. The department
shall mark the appropriate registration records of
persons so reported.

(History: Ord. No. 431)
6.01.03. [@signation of Parking Spaces

The City Commission shall designate
recreational vehicle spaces and shall place and
maintain appropriate signs indicating such
spaces and, where applicable, stating the hours
during which such parking is allowed.

(History: Ord.No. 431)

6.01.04. Prohibited parking in specified places
or under certain circumstances

Except when necessary to avoid conflict with
other traffic, or in compliance with law or the
direction of a police officer or official traffic
control device, no perscshall:

A. Stop, stand or park a vehicle:

1. On a roadway side of any vehicle
stopped or parked at the edge or curb of a street;
2. Within an intersection;

3. On a crosswalk;

4, At any place where official signs or

yellow curb markings prohibit stopug,
standing or parking;

5. Alongside or adjacent to any curb
painted yellow;

6. In such a manner as to block a traffic
land, or interfere with the orderly flow of traffic
or so as to constitute a hazard to passage of
emergency vehicles;

7. Within any secially designated and
marked handicap parking space provided in
according with F.S. § 316.1955, unless such
vehicle displays a parking permit issued
pursuant to F.S. 88 316.1958 or 320.0848,
and/or such vehicle is transporting a person
eligible for the peking permit;

8. Within any specially designated and
marked access area adjacent to a designated and
marked handicap parking space.

B. Stand or park a vehicle, whether
occupied or not, except momentarily to pick up
or discharge a passenger or passengers:

1. In front of or within five feet of a public
or private driveway;
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2. Within 15 feet of a fire hydrant;

3. At any place where official signs
prohibit standing.

C. Park a vehicle, whether occupied or not,
except temporarily for the purpose of, and while
actually engaged in, loading and unloading
merchandise or passengers at any place where
official signs prohibit parking.

6.01.05. Diagonal Parking

Diagonal parking is permitted only when signs

or other markings so indicate but in no case shall
any vehicldan excess of 20 feet in length park in
a diagonal parking space or diagonally to the
curbline on any paved street within the corporate
limits of the city.

6.01.06. Backing up to curb

No vehicle shall be backed up to any curb on a
public street except dumgrthe time the vehicle

is actually being loaded or unloaded. This
section shall not apply to motorcycles.

6.01.07. Limited orstreet parking

A. On-street parallel parking shall be
permitted at the locations designated by the city
commission and, where djable, approved by
the Florida Department of Transportation.

B. Parallel onstreet parking is permitted
pursuant to this section and where applicable,
only during the time specifically posted on
signs. Time limitations, where applicable, shall
be stricty enforced.

6.01.08. Driving over raised street curb

It shall be unlawful for any person to drive a
motor vehicle over a raised street curb for the
purpose of parking on public property or on
private property without permission

6.01.09. Parking within spas required

It shall be unlawful for any person to park or
leave standing any vehicle in such a position that
the same shall not be entirely within the area
designated for parking.

6.01.10. Parking Recreational Vehicles

A. It is unlawful to park recreatial
vehicles on City streets, City Righté-Way or
City Property except in parking spaces
designated by the City for recreational vehicle
parking.

B. It is unlawful to park a recreational
vehicle on any public property, including
designated RV parking apes, between

midnight and sunrise, unless an exception for a
special event is authorized by the City
Commission.

(History: Ord. No. 431)

6.01.11. City Commission to designate curb
loading zones

The City Commission shall determine the
location of passengeaind freight curb loading
zones and shall place and maintain appropriate
signs indicating the same and, where applicable,
stating the hours during which the provisions of
this division are applicable.

6.01.12. Standing in freight curb loading zone

No per®n shall stop, stand, or park a vehicle for
any purpose or length of time other than for the
expeditious unloading and delivery or pickup

and loading of materials in any pace marked as a
freight curb loading zone during hours, where
applicable, when the pvisions applicable to

such zones are in effect.

6.01.13. Impoundment or immobilization of
vehicle in violation of this Code

A. Authority of police.

1. When any vehicle is parked or left
standing in violation of this Code on any city or
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publicly owned poperty, including city streets,
highways, roads, alleys, parking lots or any
other premises of this city, the Chief of Police is
authorized to take possession of such vehicle
and to remove such vehicle form such property
and to store and possess such vehic
conformity with this section.

2. When any vehicle is parked or left
standing in violation of this Code on any private
property, the Chief of Police is authorized, after
receiving a written complaint from the owner or
lawful possessor of such properny store and
possess such vehicle in conformity with this
section.

B. Immobilization

1. Any law enforcement officer who comes
into contact with an unoccupied parked vehicle,
either on a public street or edfreet parking
facility, which he/she reasonigibelieves to be a
vehicle for which there is two or more unpaid
recorded parking violations, shall immobilize
the vehicle in the manner prescribed in
paragraph (b)(2).

2. Immobilization of vehicles pursuant to
paragraph (b)(1) shall be accomplished by
means of a Denver boot or other nondestructive
device which prevents the vehicle from moving
under its own power. The law enforcement
officer who causes the vehicle to be immobilized
shall attach a notice to the vehicle advising the
owner of the vehicle ohe information

necessary to enable the owner to have the
immobilizing device removed. The notice shall
be signed by the law enforcement officer and
indicate his/her identification number.

C. Impoundment

1. Any law enforcement officer who comes
into conta¢ with an unoccupied parked vehicle,
either on a public street or edfreet parking

facility, which he/she reasonably believes to be a
vehicle for which there is five or more unpaid

recorded parking violations, shall impound the
vehicle in the manner pragbed in paragraph

(©)(2).

2. Impoundment of vehicles pursuant to
subsection (c)(1) shall be accomplished by
means of removal of the vehicle to the nearest
facility or other place of safety, or to a facility
designated or maintained by the city.

D. Ownerresponsibility and storage
charges. The cost of towing, booting, or
removing a vehicle impounded or immobilized
under this section and the cost of storing the
same or removing the immobilization device
shall be chargeable against the owner and shall
be a ien upon the vehicle. The owner of the
vehicle shall pay these charges and any
outstanding administrative delinquency, or
collection fees owed, before the vehicle will be
released. The vehicle may be stored in a public
or private place. If the vehicle isosed in a
private place, the amount charged for storage
shall be the amount the city must pay for the
vehiclebs storage. | f
property, the charges for storage shall be $2.00
per day. The charges to the owner for towing
shall ke the cost of towing to the city.

E. Notice to owner. Upon taking
possession of any such vehicle, as provided in
this section, the police department shall
endeavor to notify the owner thereof that such
vehicle has been impounded and is being held
for the bwing and storage charges. A notice
shall be given to the person to whom the vehicle
is licensed in accordance with the registration
list furnished by the register of motor vehicles.
The notice shall be given within a reasonable
time by registered mail arttle actual charge for
the giving of such notice shall be collected at the
time the vehicle is returned to the owner thereof.

F. Recovery. The registered owner of such
vehicle shall be entitled to recover such vehicle
only after making payment for the cgas and
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expenses to the police department for the cost of
towing or immobilizing such vehicle, plus the
cost of storage and any outstanding
administrative delinquency, or collection fees
owed of such vehicle herein specified. The
registered owner of suclekicle shall be
responsible for paying the charges and fine as
herein provided whether such registered owner
was the person who unlawfully parked or left
standing such vehicle, or not, and in each
instance the police department shall require
payment of thesums herein provided for before
the restoring to the registered power possession
of such vehicle.

G. Sale of unredeemed vehicles. If the
impounded vehicle is not claimed and all
charges paid within 30 days after the police have
taken possession of suchhige an action may
be commenced in the county court or in any
other court by the city attorney in the name of
the city as plaintiff and against the name of the
owner as defendant for the amount of the
charges due and after judgment is obtained in
favor ofthe city the vehicle may be levied upon
and sold for the purpose of satisfying the
judgment as required by law.

H. Tampering or unauthorized removal of
an immobilization device. It shall be unlawful
for any person to tamper with an immobilization
device @ remove such device without proper
authorization from the Cedar Key Police
Department.

(History: Ord. Nos. 380, 431 and 480)

6.02.00 PASSENGER TRANSPORT FOR
HIRE VEHICLES.

6.02.01. Definitions.

Passenger Transport For Hire Vehicle: means
any vehicle thiis used for transporting
passengers for hire, fee, or compensation of any
kind, including compensation derived from tips

or advertising, upon or along the streets within
the City of Cedar Key. Examples of Passenger
Transport For Hire Vehicles includejtoare not
limited to, taxicabs, bicycles, pedicabs, animal
drawn carriages, golf carts and low speed
vehicles.

Rental vehicle: means any vehicle that is rented
on a short term basis for use by the person or
persons renting the vehicle upon or along the
streets within the City of Cedar Key. The term
shall not include automobiles, campers or
recreational vehicles. Examples of Rental
Vehicles include, but are not limited to, bicycles,
mopeds, motorcycles, motorized scooters, golf
carts and low speed vehagl.

Unless specifically defined in this ordinance,
definitions of terms as set forth in Title XXIII,
Florida Statutes, shall apply to terms contained
in this ordinance.

6.02.02. Regulations.

No driver of a Passenger Transport For Hire
Vehicle, (the vehid), shall:

A. Operate the vehicle without first
registering with the City as a vehicle driver;

B. Operate the vehicle while carrying a
number of passengers that exceeds the number
of passengers that the seats were designed to
accommodate;

C. Allow a passager to stand in the
vehicle while the vehicle is in motion;

D. Collect fares while the vehicle is in
motion;
E. Solicit patrons in an attempt to divert

patronage from another business;

F. Operate the vehicle in a manner that
results in damage to publicqperty;

G. Leave the vehicle unattended on a street
or other publicly owned property at any time;
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H. Allow a passenger or anyone to sit
anywhere other than the passenger seat within
the vehicle;

I Obstruct vehicular traffic by stopping,
standing or drivig carelessly;

J. Stop, stand, or load or unload
passengers where parking and standing is
prohibited;

K. Operate the vehicle without having a
communication device, such as a cell phone or
radio, in the driver's possession;

L. Operate the vehicle on bike pat
sidewalks, roadway shoulders, on SR 24, or any
other location prohibited by Florida statutes.

6.02.03. Safety certificate.

Prior to the issuance or renewal of any permit by
the City pursuant to this ordinance, the applicant
shall certify under oath atme application

required to be filed pursuant to section 5 that the
applicant has read the provisions contained in
this article and agrees to comply with the terms
and that each vehicle contains all of the
equipment necessary to be operated on the
streetdegally, including the equipment required
by F.S. ch. 316, and is in safe operating
condition. The City shall inspect all vehicles
listed in the application for compliance with this
standard, or, alternatively, the applicant may
furnish a certificate froma qualified mechanic

that the mechanic has inspected all of the
vehicles, that the vehicles comply with this
standard. At any time after issuance of the
permit, based upon either observation by the
City, or by complaint filed with the City, any
vehicle $all be subject to inspection by the City
at any time, to determine compliance with these
safety standards.

6.02.02. Liability insurance coverage required.

A. No permit shall be issued or renewed by
the City unless there is in force a Commercial

General liability Insurance policy with

minimum amount of $300,000 per occurrence,
combined single limit, for bodily injury,

personal injury, and property damage. Such
Liability Insurance policy shall specifically
include the City as an additional insured and
requre each policy to be endorsed to state that
coverage shall not be canceled by the applicant
or carrier except after thirty (30) days written
notice sent via certified mail, return receipt
requested, to the
responsibility to enge notice to the City in
accordance with the above requirement is met.

B. The Applicant will provide the City with
a certificate or certificates of insurance showing
the existence of coverage as required and will,
upon written request by the City, provide
certified copies of all policies of insurance. New
insurance certificates and, when requested in
writing, certified copies of policies shall be
provided to the City whenever any policy is
renewed, revised, or obtained from other
insurance carriers.

6.02.05 Permit Required; application.

Before any business shall begin operation
providing Passenger Transport For Hire
Vehicles or Rental Vehicles, a permit shall be
obtained from the City, based on an application
signed under oath, which shall contain:

A. Thename, residence address, and
proposed place of business of #pplicant, the
name of the applicant's business and the trade
name, if applicableynder which the business
will operate;

B. The number, type, year, model, VIN
number of all Passenger Transgeot Hire
Vehicles or Rental Vehicles proposed to be
operated or controlled by the applicant, and a
copy of the Florida registration for each.
Additionally, a color photograph of each public
conveyance proposed to be operated or
controlled by the applicashall be included
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with the application clearly depicting any license
tag on the vehicle;

C. The names, addresses, driver's license
numbers for all drivers in the applicant's
employ; and

D. A safety certificate, as required in
section 3, above, and proofiakurance, as
required in section 4, above.

6.02.06. Review of applications; issuance or
denial.

A. The permit shall be issued or denied
within five (5) business days after receipt of a
completed application. In making a
determination as to whether a pérwill be
issued to the applicant, the City shall consider
the following criteria:

1. Completeness of the application as
required by this ordinance;

2. Completion of the application support
documentation and payment of application
fee of $25.00;

3. Accuracy and truth of the information
and documentation provided by the applicant.

B. The certificate shall expire on

September 30 following the date of issuance.
However, any certificate issued between July 1
and September 30 shall expire on September 30
of the next calendar year. If the City finds that
the applicant is not qualified to be issued a
certificate to engage in business, then a permit
will not be issued and written notice will be

given to the applicant setting forth the reason for
the refusal othe permit.

C. Any applicant who has been denied the
issuance of a permit shall have the right of
appeal. Within ten (10) calendar days from the
date the city notifies the applicant of the city's
decision to deny the issuance of a permit, the
applicant shtfile with the city clerk a written

statement fully setting forth the grounds for such
appeal. Upon the filing of such written
statement, the city clerk shall schedule and
conduct a hearing before the City Commission
within thirty (30) days after the filg of the
written statement. The applicant shall be given
at least five (5) days written notice of the
hearing. The applicant and the City shall have
an opportunity to present evidence, to cross
examine witnesses, and to be represented by
counsel. The ggicant shall have the initial
burden of proving the right to the permit. The
City Commission shall make a decision based
on competent, substantial evidence and shall
issue a written order supported by findings of
fact and conclusions of law no later titae next
regular meeting after the hearinfjhe decision
of the City Commission shall be final and
conclusive, subject to judicial review by
commonlaw certiorari in the Circuit Court for
Levy County.

6.02.07. Renewal of permit to engage in
business.

After the initial issuance of the permit, the
permit may be renewed upon providing proof
that the public conveyance company continues
to possess the requirements necessary to obtain
and maintain a permit as set forth in this
ordinance and upon paying a renéfea of

$25.00. The permit renewal period shall be
from October 1 through September 30.

6.02.08. Revocation of permit to engage in
business.

A. A permit may be revoked by the City,
for any of the following reasons:

1. Providing false information in
conrection with the permit issued;

2. Permitting an unregistered driver to
operate a Passenger Transport For Hire Vehicle;
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3. Committing or permitting a driver or a
patron of the business to commit a violation of
any of the provisions of this ordinance or any
violation of City Code or Florida law pertaining
to the operation of a vehicle on public streets.

B. A permit holder may appeal the permit
revocation pursuant to the appeal procedure set
forth in Sec. 6, above.

C. After revocation of a permit pursuant to
this section, no application for a certificate to
engage in business shall be accepted or
considered for a period of six (6) months from
the date of revocation.

(History: Ord. No. 517)
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ARTICLE VII: FRANCHISES

7.00.00. PUBLIC FRANCHISE: CENTRAL Said rates shall not exceed the rates for like

FL. ELECTRIC, COOP service to other similar areas served by Grantee.
7.00.01. Grant of Franchise 7.00.04. Facilities and Standieof Service
That for the period of thirty (30) years, the City The Granteebs electric faci
of Cedar Key (herein sometimes referred to as constructed, operated and maintained in a proper
Grantor) does hereby give and grant to Central workmanlike manner so as to afford all

Florida Electric Cooperative, Inc., a corporation reasonable safeguards to the public. The electric
organized and existingnder the laws of the facilities including all poles, wires and other

State of Florida, and to its legal representatives,  fixtures and ecessary appurtenances which are
such successors and assigns (herein called set, erected, operated and maintained along,
grantee), the right, privilege and franchise to across or under any of the streets, avenues,
construct, operate and maintain in the said City alleys, or lanes of the Grantor shall be so placed
of Cedar Key, all electric power faciks and as not to interfere with traffic on the traveled
appurtenances, required by the Grantee for the portions of such thoroughfaresjdithe Grantee,
purposes of supplying electricity to Grantor, its after the construction or reconstruction of said
inhabitants and the places of business located electric works or any part thereof, will restore to

within the Grantor 6s b o theairdrinai cerglition the streets, avenues,
alleys, or lanes on which said electric facilities
have been set or erected insofar asithis

That with respect to the righprivilege and practicable. Whenever the poles, wires or other
franchise granted to Grantee in Section 1 above, fixtures set, erected and maintained along,

and said Grantee shall have for a period of thirty ~ across or under any of the streets, avenues,

7.00.02. Term and Geographical Boundaries

(30) years the right, privilege, franchise, power alleys or lanes interfere with the widening or

and authority to use the streets, avenues, alleys, improvement of any such streets, avenues, alleys
easements, wharves, bridges, public or lanes, the Grangeshall, at the request of the
thoroughfares, public grounds and/or other Grantor, move its pole, wires or other fixtures at
public places of Grantor as they now exist or its own expense to such other reasonable

may hereafter be constructed, opened, laid out or location as may be designated by an authorized
extended beyond the present geographic representative of the Grantor. Electric service
boundary lines of Grantor and to cut or trim all rendered by the Grantee shall be ammius

trees or shrubbery as necesgﬂryeep them except that the Grantee shall not be held

clear of Granteeods f ac.i &cgopuntablefor failure of service whichis
caused by actions of the elements, Acts of God,

7.00.03. Rates or other causes beyond the control of the

The rates to be charged by the Grantee for Grantee. The Grantee will co.mply with all

electric services rendered under this franchise reasonable rules and regulatiaishe Grantor
shall be the Granteeds Wity ordinancespewin effectorppiche ¢ o
now in effect or as subsequently approved by the ~May hereaiter be passed insofar as they do not

Rural Eledrification Administration or such conflict with the terms or purposes of the
State agency as may have proper jurisdiction franchise herein granted. The Grantee shall have

under the general laws of the State of Florida. the right to make reasonable rules and
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regulations fothe conduct of its business, and to
govern its relations with its consumers.

7.00.05. Accounting and Fees

As a consideration for the granting of this
franchise, the said Grantee shall, during the term
of this franchise, commencing as of the effective
datethereof, pay to the Grantor as a burden
imposed by this ordinance and as one of the
expressed conditions and considerations for the
franchise, rights and privileges granted and
conferred by this ordinance, a fixed percentage
of its gross receipts from ttsale of electric
energy within the City of Cedar Key for the term
of this franchise. The Grantee shall be required
to keep proper books of account showing
monthly gross receipts from the sale of electric
energy within the corporate limits of the City of
Cedar Key and shall make a statement, in
writing, showing such receipts for such semi
annual period ending June 30th and December
31st of each and every year, and based on such
statements shall make payment to the City Tax
Collector the amount due. The seaminual
statements and semnnual payments shall be
made within thirty (30) days of the end of each
semiannual period. During the initial ten (10)
year period of this franchise, the Grantee will
pay to Grantor three percent (3%) of its gross
receipts, egluding cost of power adjustment,
taxes or other charges for which the Grantee
does not receive any revenue, and during the
next two (2) succeeding ten (10) year periods of
the franchise, the Grantee will pay to Grantor a
percentage that is agreed upon fired as
required in this section. Not less than six (6)
months prior to the end of the additional ten (10)
year period of this franchise, Grantor and
Grantee will negotiate a franchise fee for the
second ten (10) year period, and likewise, not
later tharsix (6) months prior to the end of the
second ten (10) year franchise period, Grantor
and Grantee shall negotiate a franchise fee for
the final ten (10) year period of the franchise.

Such negotiations shall be conducted in good
faith and the parties wilbe guided by an

analysis if similar franchise fees paid by Grantee
in other municipalities as well as those franchise
fees paid by other electric utilities in the State of
Florida, both regulated and unregulated.
Modification of the amount of such francaitee
shall be arrived at by agreement of the parties
using such other franchise fees as guides to
determine a reasonable sum to be paid by
Grantee to Grantor. If the parties fail to agree to
any such modification the amount of such
franchise fee in effedor the period immediately
preceding such negotiations shall continue and
remain in effect until the same is modified by
agreement of the parties.

7.00.06. Right to Purchase

As a condition precedent to the granting of this
franchise, Grantor, at and aftle expiration of
this franchise, shall have the right to purchase
the electric plant and facilities of Grantee
located within the corporate limits of Grantor
which are used under or in connection with this
franchise or right, at a valuation of the prdger
desired, real and personal, which valuation shall
be fixed by arbitration as may be provided by
law. Excepted from this reservation are electrical
facilities owned by Grantee and connected with
its general system of distribution and used for
the purpose of serving consumers other than the
Grantor herein. Grantee shall be deemed to have
given and granted such right of purchase and
satisfied this condition precedent by its
acceptance of this franchise.

7.00.07. Liability

That Grantor shall in no way beble or
responsible for any accident or damage that may
occur in the construction, operation or
maintenance by Grantee of its facilities
hereunder, and the acceptance of this ordinance
shall be deemed an agreement on the part of
Grantee, to indemnify Gramtt and hold it
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harmless against any and all liability, loss, cost,
damage or expense, which may accrue to
Grantor by reason of the neglect, default, or
misconduct of Grantee in the construction,
operation or maintenance of its facilities
hereunder.

7.00.08 Annexation

In the event of annexation of any territory to the
present corporate limits of Grantor, any and all
portions of the electric system of Grantee
located in said annexed territory shall be subject
to all of the terms and conditions of this grast
though it were an extension made hereunder.

(History: Ord. No. 155)

7.01.00. TELEPHONE FRANCHISE: BELL
SOUTH

7.01.01. Grant of Franchise

That permission be and the same is hereby
granted to the Southern Bell Telephone and
Telegraph Company, its successand assigns,
to construct, maintain and operate lines of
telephone and telegraph, including the necessary
poles conduits, cables, fixtures and electrical
conductors upon, along, under and over the
public roads, streets and highways of the City of
CedarKey, Florida, as its businesses may from
time to time require, provided that all poles shall
be neat and symmetrical.

7.01.02. Construction of Facilities

The work of erecting poles and constructing
underground conduits under this ordinance shall
be done gbject to the supervision of the City

and the Company shall replace or properly relay
and repair any sidewalk or street that may be
displaced by reason of such work, and upon
failure of the Company to do so, after 20 days
notice in writing shall have beaiven by the
Mayor of the City to the Company, the City may
repair such portion of the sidewalk or street that

may have been disturbed by the Company, and
collect the cost so incurred from the Company.

7.01.03. Fees

In consideration of the rights and pteges
granted, the Company shall pay to the City
annually a sum equal to one percent (1%) of the
gross receipts of the Company from rentals
derived from the telephones in use within the
corporate limits of the City, provided that there
shall be credited agnst such sum the amount of
all taxes, licenses, fees and other impositions
(except ad valorem taxes and amounts for
assessments for special benefits, such as
sidewalks, street pavings and similar
improvements) levied or imposed by the City
uponthe Compay 6 s property,
operations and paid during the preceding fiscal

busi

year as defined herein. Payment shall be made to

the City for each of the years that this ordinance
is in effect and shall be based on the receipts of
the Company for the precedifigcal year. For

the purpose of this payment, such fiscal year
shall end on the last day of the month on which
the ordinance becomes effective. Payment shall
be made within (6) months of the end of such
fiscal year.

7.01.04. Liability

The Company shall @aemnify the City against,
and assume all liabilities for, damages which
may arise or accrue to the City for any injury to
persons or property from the doing of any work
herein authorized, or the neglect of the Company
or any of its employees to comply witiny
ordinance regulating the use of the streets of the
City, and the acceptance by the Company of this
ordinance shall be an agreement by it to pay to
the City any sum of money for which the City
may become liable from or by reason of such
injury.

7.01.05 Acceptance
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The Company shall file with the City Clerk of
the City its acceptance of this ordinance within
(60)days from the date of its adoption.

7.01.06. Powers

Nothing in this ordinance shall be construed as a
surrender by the City of its right or pomte
pass ordinances regulating the use of its streets.

(History: Ord. No. 187)
7.02.00. [Reserved]

7.03.00. COMMUNITY ANTENNA
TELEVISION: QUALITY MEDIA
CORPORATION

7.03.01. Short Title

This Part shall be known and may be cited as the
Cedar Key CommunitAntenna Television
Franchise for Quality Media Corporation.

7.03.02. Definitions

For the purposes of this Part, the following
terms, phrases, words, and derivations shall.
have the meaning given herein. When not
inconsistent with the context, words usedthie
present tense include the future, words in the
plural number include the singular number, and
words in the singular number include the plural
number. The word "shall" is always mandatory
and not merely directory.

City is the City of Cedar Key, Florid

Company is Quality Media Corporation, a
Florida corporation, the grantee of rights under
this Franchise.

City Commission is the City Commission of
Cedar Key, Florida.

Person is any person, firm, partnership,
association, corporation, company, or
organiation of any kind.

System shall mean the lines, fixtures, equipment,
attachments, and all appurtenances thereto
which are used in the construction, operation
and maintenance of the community antenna
television system herein authorized.

7.03.03. Grant of Atlnority - Exclusive

There is hereby granted by the City to the
Company the exclusive right and privilege to
construct, erect, operate, and maintain in, upon,
along, across, above, over and under, the streets,
alleys, public ways and public places, now laid
out or dedicated and all extensions thereof and
additions thereto in the City, wires, poles, cable,
underground conduits, conductors and fixtures
necessary for the maintenance and operation in
the City of a community antenna television
system for the reqeion and distribution of
television signals and energy, frequency
modulated radio signals, commercial and-non
commercial visual and aural signals which are
not otherwise herein prohibited. The Company
shall have the right in the operation of the
system tanake attachments to City owned
property at such rates and upon such terms and
conditions as shall from time to time be
determined by the Commission.

The right to use and occupy said streets, alleys,
public ways and places for the purposes herein
set forth shall not be exclusive and the City
reserves the right to grant the use of streets,
alleys, public ways and places to any person at
any time during the period of this Franchise.

The Company shall have the right to enter into
agreements not inconsistentinthis Franchise
for the attachment onto and use of facilities
owned and operated by public utilities operating
within the City, whereby the Company shall
strictly comply with the terms, provisions. and
restrictions of said agreements.

7.03.04. Acceptarecof Authority to Grant
Franchise
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The Company, by acceptance of this Franchise,
expressly acknowledges and accepts the right of
the City to issue such Franchise and agrees that
it shall not at any time hereafter challenge this
jurisdiction in any State dfederal Court or
administrative agency; provided, further, that in
the event the FCC or the State Government
acquires or assumes jurisdiction over the issuing
of any Community Antenna Television System
(CATV) franchise the Company hereby agrees
that it will use its best efforts to conform such
jurisdiction to the purpose and intent of this
franchise.

7.03.05. Compliance with Laws, Regulations
and Ordinances

The Company shall, at all times during the life
of this Franchise, be subject to all lawful
exerciseof the police power by the City. The
construction, operation, and maintenance of the
system by the Company shall be in full
compliance with the National Electric Code of
1975, and as from time to time amended and
revised, and in full compliance with allher
applicable rules and regulations now in effect or
hereinafter adopted by the Federal
Communications Commission, the State of
Florida, and the United States Government.

7.03.06. Subsequent Action by the State or
Federal Authorities

A. Should the Statefd-lorida or the FCC
require the Company to perform, or refrain from
performing any act the performance or xion
performance of which is inconsistent with any of
the provisions of this Franchise, the Company
shall so notify the City which shall thereupon, if
it determines that a material provision herein is
affected, have the right to modify any of the
provisions herein to such reasonable extent as
may be necessary to carry out the full intent and
purposes of the Franchise.

B. Beginning on July 1, 1980, any
amendment by the Federal Communications

Commission of Section 76.31, Part 76, Federal
Communications Commission's Rules and
Regulations shall be incorporated into this
Franchise by this reference one (1) year after the
date of the adoption of such amendment
provided, the City may at its discretion,
implement and incorporate such amendment into
this Franchise at any time prior to said one (1)
year should they so desire.

7.03.07. Company Liability and Indemnification

A. Liability Coverage. It is expressly
understood and agreed by and between the
Company and the City that the Company shall
save the City harmless from all loss sustained by
the City including damages, liability, costs or
expenses on account of any suit, judgment,
execution, claim, or demand whe¢ver arising

out of the construction operation and
maintenance of the system by the Company. The
Company agrees to maintain and keep in full
force and effect at all times during the term of
this Franchise liability insurance coverage to
protect the City gainst any such claims, suits,
judgments, executions or demands in a sum not
less than one hundred thousand dollars
($100,000.00) per person in any one claim, three
hundred thousand dollars ($300,000.00) as to
any one accident or occurrence, and not less t
fifty -thousand dollars ($50,000.00) for property
damage as to any one accident or occurrence.

B. Workman's Compensation Coverage.
The Company shall also maintain in full force
and effect throughout the duration of this
Franchise sufficient workman'smopensation
insurance coverage to adequately and fully
protect employees as required by law.

C. Resident Company and Agent. All
insurance policies and bonds as are required of
the Company in this Franchise shall be written
by a company or companies authedzand
qualified to do business in the State of Florida.
Certificates of all insurance coverage required
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shall be promptly filed by the Company with the
City.

7.03.08. Conditions on Street Occupancy and
System Construction

A. Use. All transmission and digiution
structures, lines and equipment erected by the
Company within the City shall be so located as
to cause minimum interference with the proper
use of streets, alleys, and other public ways and
places and to cause minimum interference with
the rightsor reasonable convenience of property
owners who adjoin any of said streets, alleys, or
other public ways and places.

B. Restoration. In case of any disturbance
of pavement, sidewalks, driveways, or other
surfacing, the Company shall, at its own expense
and in a manner approved by the City, replace
and restore such places so disturbed in as good
condition as before said work was commenced,
and shall maintain the restoration and
replacement in a condition approved by the City
for the full period of this Frachise.

C. Relocation. Whenever the City shall
require the relocation or reinstallation of any
property of the Company in any of the streets,
easements, or rightsf-way subject to its

control, it shall be the obligation of the

Company upon notice of suckquirement to
immediately remove and relocate or reinstall
said property as may be reasonably necessary to
meet the requirements of the City. Such
relocation, removal or reinstallation by the
Company shall be at the sole cost of the
Company. The Company alat its expense.
protect, support, temporarily disconnect, relocate
or remove any property of the Company located
on rightsof-way and easements of the City
whenever required by the City because of traffic
conditions, public safety, street vacation,
freeway and street construction, change or
establishment of street grade installation of
sewers, drains, water pipes, power lines, signal

lines or any type of structures or improvements
by the City; provided, however, that when such
request is made by privagatities the Company
shall be entitled to reasonable compensation
paid prior to work being performed. If the
Company fails to relocate as provided herein,
the City may cause the necessary work to be
completed and. the Company shall pay the City
the costhereof within ten (10) days of receipt of
an itemized account of such cost thereof.

D. Placement of Fixtures. The Company
shall not place any fixtures or equipment where
the same are or may become dangerous to the
traveling public or where the same wiltenfere
with any existing gas, electric, telephone, water
lines or sewer lines, fixtures, or equipment, and
the location by the Company of its lines and
equipment shall be in such manner as to not
interfere with the usual travel on said streets,
alleys, ad public ways or the prior use of the
same by gas, electric, telephone. water lines or
sewer lines or equipment. Further, whenever, in
any place within the City, all or any part of the
electric utilities shall be located underground, it
shall be the obligéon of the Company to locate
or to cause its property to be located
underground within such places. If the electric
utilities shall be located or relocated
underground after the installation of the CATV
system in an area the Company shall
nevertheless reave and relocate its property
underground in such areas immediately
thereafter. If the Company shall in any case be
unable for operational reasons to locate or
relocate, any part of its property underground,
the City upon being satisfied as to the facts
thereof, may permit such property to remain
above the ground even though other facilities
may be placed underground in the area.
However, any such permission shall be upon
such conditions as the City may require for the
public welfare. Further, at such timas said
operational reasons no longer prohibit said
underground location, the Company shall
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immediately locate or relocate its system
underground in conformance with this Section.

E. Temporary Removal of Wires for
Building Moving. The Company shall, on the
request of the City, temporarily raise or lower its
wires to permit the moving of buildings at the
Company's expense; provided, however, that
when such request is made by private entities the
Company shall be entitled to reasonable
compensation paid prido work being

performed and, provided further, except in
emergency situations, the Company shall be
given at least seven (7) days notice.

F. No Property Right. Nothing in this
Franchise shall grant to the Company any right
of property in City owned props, nor shall the
City be compelled to maintain any of its
property any longer than, or in any fashion other
than in the City's judgment its own business or
needs may require.

G. Permits, Easements, and Agreements.
The City shall not be required to assuamgy
responsibility for the securing of any righif

way or easements on behalf of the Company, nor
shall the City be responsible for securing any
permits or agreements with other persons or
utilities.

H. Non-Liability of City. The City shall

not be liatke for any damage occurring to the
property of the Company caused by employees
of the City in the performance of their duties,
nor shall the City be held liable for the
interruption of service by actions of City
employees in the performance of their dyties
nor shall the City be held liable for the failure of
the Company to be able to perform normal
services due to acts of God; provided, this
subsection shall not exempt the City from any
liability to the Company because of the
negligence of the City's emplees.7.03.09.
Construction Drawings to be Furnished

The Company shall furnish the City a complete
set of "as built" construction drawings
(excluding individual house drops).

7.03.10. Number of Channels

The Company will immediately install for the
operationof the system in the City a usable
capacity of twelve (12) channels, and the
Company shall immediately place into operation
not less than four (4) channels and at all times
make available to the subscribers to this system
as many channels as may be nemgs®

provide subscribers with all national television
networks (NBC, CBS, ABC, etc.) as may be
available. The Company will continue to
maintain and relay to the subscribers to this
system in the City not less than four channels
unless the transmittinglevision station or
stations ceases or curtails its transmission by act
of God or other cause not within the control of
the Company.

7.03.11. Pay Television, Music Service,
Advertising, and/or Regulated Utilities

A. Pay Television Music Service. The
Compaly may engage in the business of Pay
Television (i.e., the sale of programs on a
program by program basis) upon such terms and
conditions allowed by the Federal
Communications Commission (FCC), and the
Company may also provide music service to its
customersbut only upon such terms and under
such conditions, as the FCC may reasonably
require.

B. Advertising. The Company may use the
system for advertising purposes for itself or
others during origination cablecast programming
in accordance with FCC rules arefulations.

C. Regulated Public Utilities. The

Company shall not use the system to interfere or
conflict with services offered by public utilities
regulated by the Florida Public Service
Commission.
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7.03.12. Service Standards

D. The Company shall maintaand

operate the system and render efficient service in
accordance with rules and regulations as are, or
may be, set forth by the FCC.

E. The Company shall furnish to its
subscribers and customers for all services, with
no discriminatory or unreasonabldaiein the
Company's installation of full service within the
various neighborhoods in the serviceable
franchise area, the best possible signals available
under the circumstances existing at the time in
accordance with FCC regulations.

7.03.13. Maintenanoceaf and Service to the
System

A. The Company shall put, keep and
maintain all parts of the Community Antenna
Television System in good condition throughout
the term of the Franchise.

B. The Company shall respond to all
service calls within seven (7) daysdatorrect
malfunctions as promptly as possible, but,
except for emergencies not at the fault of the
Company, at least within fourteen (14) days
after notice thereof.

C. The Company may interrupt service for
the purpose of repair or upgrading of the
Communty Antenna Television System only for
a reasonable period of time.

D. The Company shall at all times use
ordinary care and install available devices to
prevent accidents, damage, injury or nuisance to
the public.

E. The requirements of this section may be
waived by the City upon appropriate application
therefrom which includes a statement of the
substantial factors beyond the Company's
control which prevent compliance herewith.

7.03.14. Company Rules

The Company shall have the authority to
promulgate suchutes, regulations, terms, and
conditions governing the conduct of its business
as shall be reasonably necessary to enable the
Company to exercise its rights and to perform its
obligations under this Franchise and to assure an
uninterrupted service to eaahd all its

customers, provided, however, that such rules,
regulations, terms, and conditions shall not be in
conflict with the provisions hereof.

7.03.15. Rates to Customers

A. The Company may make such charges
for its services as are reasonable, proviaiey
change in rates by the Company above the
maximums set below must be filed with the
Clerk of the City Commission sixty (60) days
before same shall become effective.

B. The Company shall give to the City free
of any charge whatsoever two standard servic
outlets at such public place or places as the City
may designate within the franchised area. The
Company shall also give free of any charge
whatsoever one standard service outlet to each
school within the franchised area. The Company
may provide no morthan ten (10) standard
service outlets free of any charge at such place
or places as the Company may designate. Except
for the foregoing provisions of this subsection,
the Company shall not provide free service or
installation to any person.

C. Maximum morthly charges shall be:

Eight dollars ($8.00) per month for the first
cable outlet to each subscriber; and

Three dollars ($3.00) per month for each
additional outlet to each subscriber.

D. Maximum connection fees shall be:
1. Where the service drop is altain
place:
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i. Fifteen dollars (15.00) for first outlet
connection

ii. Five dollars ($5.00) for each additional
outlet;

i Five dollars ($5.00) for each outlet
disconnected at customer's request;

iv. Ten dollars ($10.00) for each
reconnection after dconnection for delinquent
account; and

V. Ten dollars ($10.00) for on premises
relocation of service.

2. Where the service drop is not already in
place:

Thirty dollars ($30.00) for first outlet
connection.

E. A deposit may be collected by the
Company fronits subscribers to secure the
payment of the approved monthly service fees,
but such deposit shall not exceed the total of two
(2) months' service fees.

F. The Company is prohibited from
requiring a subscriber to continue to receive
service beyond the drof a monthly service
period if the subscriber so notifies the Company.

7.03.16. City Rules

The right is hereby reserved in the City to adopt,
in addition to the provisions herein contained
and in applicable ordinances, such additional
regulations as th€ity may find necessary in the
exercise of the police power; provided, such
regulations shall be reasonable and not in
conflict with the rights herein granted.

7.03.17. Complaint Procedure

A. Any person aggrieved by the operation
of the Company's system gnaubmit a

complaint regarding the Company in writing to
the Company or to the designated official of the
City Commission.

B. The Company shall designate one of its
officers or agents to deal with complaints from
any person within the franchise area. The
Company shall answer all complaints as soon as
possible, and shall attempt to resolve all of the
complaints it receives including complaints filed
with the City and forwarded to the Company.

C. The Company shall notify each new
subscriber individually of #h Company's
complaint procedure including the appropriate
address.

7.03.18. Utility Tax Collection

Upon request, the Company will, without charge
to the City, collect from its customers any taxes
levied upon the CATYV service and will forward
same to the ® as directed.

7.03.19. Transfer Prohibited

The Company shall not sell or transfer its plant
or system or any controlling portion thereof, nor
any right, title, or interest in the same, nor shall
any rights under this franchise be transferred
without pria written approval of the City
Commission.

Nothing in this section shall be deemed to
prohibit a mortgage or pledge of the system, or
any part thereof, on the leasing by the Company
from others of a part or all of the system for
financial purposes; provideany such mortgage,
pledge or lease shall be subject and subordinate
to this Franchise.

7.03.20. Company Office, Records, Accounting.

A. The Company, for the duration of this
Franchise shall designate an agent for the
System and such person shall residedvy
County and be active in the management of the
system. The Company shall designate an officer
for the place where all notices, directions,
orders, service of process and requests may be
served or delivered. The City shall at all times
be notified ofthe location of such office and the
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name and title of such System Manager and any
changes thereto.

B. The Company shall keep complete and
accurate books of account and records of its
business and operations under this Franchise.

7.03.21. Time Limit

A. TheCompany shall within thirty (30)
days of the FCC's Certification commence
construction of the system, and twelve (12)
months after the Company commences
construction of the system the same shall be in
service and with the capability of providing
televisioncircuit reception to customers within
the City. In the event the Company fails to
commence construction of the system within the
City within thirty (30) days of the FCC's
certificate of compliance, or in the event the
Company fails to complete constructiof the
system and make the system completely
operable as provided in Section 10 and
otherwise in this Franchise within twelve (12)
months following commencement of
construction, then and in either event all the
Company's rights. privileges and authoshall
become void and terminated at the exclusive
option of the City without the necessity of any
notice to the Company whatsoever other than the
writing and mailing of a letter to the Company at
its last known address declaring such forfeiture.

B. CATV savices must be provided within
twelve (12) months of a request to potential
customers within three hundred (300) feet of an
existing distribution line within the Company's
franchise area. The three hundred (300) foot
distance will be satisfied if the distee from the
CATV distribution line divided by the number

of potential customers requesting service is three
hundred (300) feet or less per potential
customer. In measuring this three hundred (300)
foot distance, it is not the actual distance from
the CATVdistribution line, but rather the

distance which the Company would be required
to run a service line which is applicable.

C. The Company may make a timely and
appropriate application to the City Council to be
temporarily relieved from any of the
requiremats of this section. The Company has
the burden in such application to make a
reasonable showing that substantial factors
beyond the Company's control prevent or make
it extremely impractical for the Company to
comply with the special terms herein.

7.03.22 Waiver of the Requirements of this
Franchise

A. Waiver of the requirements of this
franchise shall be granted only upon approval of
the City Council. Waivers shall be effective only
if in writing and signed by a duly authorized
officer of the City.

B. Any written waiver executed pursuant to
this section shall only be effective as to the
specific requirement therein waived.

7.03.23. Continuity of Service

A. The Company expressly agrees that it
will at no time suspend service to the serviced
areas of the Rnchise without the express
written consent of the City.

B. This section shall apply to the Company
at all times this Franchise is in effect, as well as
the time required for renegotiation or discussion,
not to exceed ninety (90) days, of the Franchise
atthe times or under the conditions herein
specified.

C. The objective of continuity of service is
hereby agreed by all parties hereto to be of such
a paramount nature that failure of the Company
to conform to the requirements of this section
automatically abjects the Company to the
cancellation of the franchise and forced sale of
the system, as well as any other remedy
available in this Agreement.
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D. The requirements of this Section are
meant to prevent only intentional
discontinuances of service and st apply if
the Company demonstrates affirmatively that it
has made every effort to comply herewith.

7.03.24. Cancellation and Termination

A. Except as otherwise provided in this
Franchise, should the Company, its successors
or assigns, materially violatny of the

provisions of this Franchise or any reasonable
rules and regulations or other laws, or should the
Company fail to promptly perform any of the
provisions hereof, the Company shall forfeit all
its rights hereunder to the City after written
noticeto the Company and continuation of such
violation, failure or default for a period of more
than thirty (30) days. In the event of the
bankruptcy or receivership of the Company, at
the Cityds option, all
Company shall be forfeiteand forever
terminated, or the procedures of Section 7.03.25
herein may be utilized by the City.

B. Notwithstanding the above, except in
emergency situations, if for thirty (30)
consecutive days the Community Antenna
Television System, or any part thefeis
inoperative, or if the same is inoperative for
ninety (90) days out of any consecutive twelve
(12) months, the City may cancel this Franchise.

C. Upon cancellation or expiration of this
Franchise, the City shall have the right to
purchase the CommuwgiAntenna Television
System and the City may direct the Company to
cease operation of the Community Antenna
Television System. If the City elects to purchase
the System, the Company shall promptly execute
all appropriate documents to transfer title to the
City or its designee and shall assign all other
contracts, leases, licenses, permits, and any other
rights necessary to maintain continuity of

service to the public. The Company shall
cooperate with the City or with another person

authorized or directedytthe City to operate the
Community Antenna Television System for a
temporary period, in maintaining continuity of
service. Nothing herein is intended as a waiver
of any other rights the City may have.

D. If the franchise terminates, expires or is
canceledor any reason, the purchase price to
the City for the Community Antenna Television
System shall be its then fair market value. Such
fair value shall be the fair value of all tangible
and intangible property forming part of the
Community Antenna TelevisioSystem. The

fair value shall be established by a mutually
agreed upon appraiser, but failure of the City
and the Company to agree on a single appraiser
will require each of them to name an appraiser,
each of whom will be mandated to name a third
appraisewhose decision on the value will be
blndlng Costs of the appraisal will be equally
[5a|d E tysand Srﬁpgng/ i th@dlt)\/ dods nott
purchase the System, the Company shall, at the
option of the City, remove the part of the
Community Antenna Television Sgsh located

in the streets and restore the streets to a
condition satisfactory to the City.

o

7.03.25. Receivership

A. The City shall have the right to cancel
this Franchise one hundred twenty (120) days
after the appointment of a receiver, or trustee, to
take over and conduct the business of the
Company whether in receivership,
reorganization, bankruptcy or other action or
proceeding, unless such receivership or
trusteeship shall have been vacated prior to the
expiration of said one hundred twenty (120)
days,or unless:

B. Within one hundred twenty (120) days
after his election or appointment, such receiver
or trustee shall have fully complied with the
provisions of this Franchise and remedied all
faults thereunder; and
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C. Such receiver or trustee, within dane
hundred twenty (120) days shall have executed
an agreement duly approved by the Court of
jurisdiction, whereby such receiver or trustee
assumes and agrees to be bound by each and
every provision of this Franchise.

7.03.26. Payments to City

A. As partof the consideration for the
granting of this franchise, the Company agrees
to annually pay the City a sum equal to the
greater of one hundred dollars ($100.00) per
year or one dollar ($1.00) per customer, per year
for each of the Company's customers itine
City. In addition to the amount specified in the
preceding sentence, the Company confirms its
prior agreement to pay the City a etirae

charge equal to orealf (¥2) of the required
publication costs of this Franchise.

B. Manner of Payment. The firpayment
hereunder shall be due one (1) year after the
effective date of this Franchise and shall be due
in the same month and on the same day every
year thereafter for the duration of this franchise.

C. Late Charge. In the event that any
payment due th€ity is not made within thirty
(30) days after the date fixed in subsection (b),
interest on such payment shall apply from such
date at two percent (2%) above the then
prevailing prime rate of interest.

D. Reports. At the request of the City, the
Company ball furnish information required by
the City so that the City will be able to ascertain
amounts due for the preceding twelve months’
period.

7.03.27. Duration of Franchise

This Franchise shall remain in full force and
effect for a period of thirty (30) wes.

7.03.28. Severability

In the event any section or part of this Franchise
shall be held invalid, such invalidity shall not
affect the remaining sections or portions of this
Franchise.

7.03.29.Repeal Conflicting Ordinances

All ordinances or parts of oirtances in conflict
herewith are to the extent of such conflict hereby
repealed.

7.03.30. Effective Date

The effective date of this Franchise is March 25,
1980 as provided in Ordinance 170.

(History: Ord. Nos. 170, 322)
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ELEMENT 1: FUTURE LAND USE GOALS,
OBJECTIVES, AND POLICIES

GOAL 1

To ensure that the character and location of land
uses maximize the potential for economic
benefit and the enjoyment of natural and man
made resources by citizens while minimizing the
threat to health, safety and welfare posed by
hazards, nuisances, incompatible land uses and
environmental degradation. fwé growth and
development is specifically intended to
implement the vision as articulated in the
Community Redevelopment Area Planning
Process, ensuring continuation of the water
dependent heritage of the City, and ensuring a
working, water dependent amghter related
community.

OBJECTIVE %1 Land Development
Regulations

The City shall continue to implement the single
map approach, using the Future Land Use Map
to define use districts. The City shall maintain
land development regulations to manage growth
and development. Permissible growth and
development shall be consistent with the
availability of public facilities and services,
protection of natural resources, protection of the
working, waterdependent heritage of the City
and shall discourage the pfefation of urban
sprawl.

POLICIES:

1-1.1 Land development regulations shall
provide for the following:

A. Regulate the subdivision of land.

B. Regulate the use of land and water
consistent with this plan.

C. Ensure compatibility of adjacent land
uses ad provide for open space.

D. Protect lands designated as conservation
areas on the Future Land Use Map.

E. Regulate development in the coastal
high hazard area or areas subject to periodic or
seasonal flooding and provide for drainage and
stormwater managment.

F. Protect potable water wellfields and
aquifer recharge areas.

G. Regulate signs and street graphics.
H. Provide needed vehicle parking and

ensure safe and convenientsite traffic flow.

l. Provide that development orders and
permits shall not biessued which resultin a
reduction of the level of services for affected
public facilities below the level of service
standards adopted in this Comprehensive Plan.

1-1.2 Redevelopment in the historic district shall
be permitted at existing or documentéstdric
density if such redevelopment is consistent with
the historic character of the area and conforms to
the Federal Emergency Management Agency
and coastal management construction standards.

1-1.3 The City shall protect the working fishing
village chaacter of the City. The working

fishing village character shall be protected and
preserved, in part, through land use categories
and land development regulations that identify
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appropriate uses and appropriate densities and
intensities of development.

1-1.4 The Land Development Code shall be
updated to implement the provisions of the Plan
and provide a more efficient system of
administration.

1-1.5 Subdivision of land, including the-re

subdivision of existing singlamily residential
lots, into two or mee parcels shall conform to
Chapter 177, Florida Statutes, as amended.

1-1.6 Home occupational uses may be permitted
within areas designated as residential, based on
City regulations regarding home occupations.

1-1.7 The City shall adopt and implementda
development review and permitting programs
that are coordinated with the wetlands
permitting and mitigation programs of
applicable local, state, and federal jurisdictional
agencies and ensure efficient and ongoing
enforcement.

1-1.8 The City hereby agits as a Historic

District the area depicted on the Future Land
Use Map, which is that area bordered by 1st
Street, 3rd Street and F Street, inclusive of both
sides of the street but excluding the area known
as Dock Street and the proposed site of the
expanded sewer treatment plant at 3rd and C
Streets.

1-1.9 Historical and archaeological sites shall be
protected from the adverse effects of
development.

1-1.10 Land development regulations shall
assure that development does not destroy or
harm archaeologat or historic resources

through an assessment of the impact of proposed
development on historic and archaeological

sites.

1-1.11 Land development regulations shall
assess, limit, or prohibit activities which have
the potential to contaminate land, watar,

natural resources such as shellfish harvesting
areas and marine breeding grounds.

1-1.12 All development proposals shall
document compatibility, through location and/or
mitigating design, with soils, topography, public
facilities or services, and Cozrwation Areas
designated on the Future Land Use Map.

1-1.13 The City may consider regulations for
planned unit developments as one means of
implementing the mixed use land use category.

1-1.14 Reserved.

1-1.15 The City shall identify important view
coarridors and identify mechanisms to protect the
view corridors during consideration of
amendments to the Plan as well as during
consideration of development and
redevelopment proposals.

1-1.16 Floodprone areas shall be regulated by
ensuring compliance witelevation
requirements.

1-1.17 The City shall implement sign regulations
that provide adequate visual identification and
ensure that signs are compatible with
architectural and historic styles of the
neighborhood where the signs are proposed.

OBJECTIVE 1-2 Future Land Use Map

The Future Land Use Maps, Exhibit$&and
1-10, are hereby adopted.

POLICIES:
1-2.1 Land Use Districts

The following land use categories are adopted as
shown on the Future Land Use Map. The general
range of uses, deities, and intensities allowed

in each land use districts are described below,
and may be described in more detail in the Land
Development Code.
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A. Residential Uses include singte

family, multi-family, accessory dwelling, special
needs housing, essemtiilities, outdoor
recreation, public schools, and home
occupations. Such uses shall be permissible
when consistent with compatibility and density
standards. Uses which may be permissible
subject to conditional use approval procedures
and standards inalie¢ hotels and motels,
community facilities such as day care facilities,
churches, public safety facilities, civic or
cultural facilities, aquacultural nurseries, and
parking for aquacultural uses.

B. Commerciali Permissible uses are
retail, entertainmentand eating establishments;
recreational vehicle parks subject to design
standards in the Land Development Code;
waterdependent commercial, such as marinas,
commercial fishing, and wat@riented

recreation; general, professional, and medical
offices; piblic schools; trades or performing arts
schools; retail and service establishments for
tourists; hotels and motels; recreation; essential
utilities; and one dwelling unit on one
commercial parcel or platted lot. Uses which
may be permissible subject tonzhitional use
approval procedures and standards include
public lodging with eating or cooking facilities.
In addition, aquaculture shall be permissible
within the commercial land use category, subject
to the issuance of an administrative special use
permi.

Aquaculture Overlay Map (See ExhibilD of
the Future Land Use Element) The following
uses shall be allowed in the area designated
within Overlay Map Exhibit 110: (i)
Aquaculture, which shall be subject to issuance
of an administrative special userpdt; and (ii)
Residential. Commercial uses described-in 1
2.1(B), above, are permissible subject to
conditional use approval procedures.
Aquaculture, for the purpose of this paragraph,
means commercial fishing, other shell fishing

that is lawful, the ciivation of aquatic
organisms and associated activities, including,
but not limited to grading, sorting, transporting,
harvesting, holding, storing, growing, and
planting. In addition, aquaculture is considered
agriculture.

C. Mixed usei Permissible ses include
singlefamily, multi-family residential,
commercial uses as described for the
commercial land use category, and public/semi
public uses as described for the public/semi
public land use category.

D. Public/Semipublici Permissible uses
are conmunity facilities such as schools, day
care facilities, cemeteries, religious
establishments, medical facilities with or
without overnight stay, public safety facilities,
civic and cultural facilities, buildings to house
government offices and governmeat\sces,
utilities and utility facilities, and recreation
facilities.

E. Recreatiori Permissible uses include
public indoor and outdoor recreation facilities,
camping facilities, outdoor cultural and civic
facilities, and specifically excludes firing rges
and race tracks.

F. Conservation Permissible uses are
specifically limited to low intensity and passive
outdoor recreation, facilities to provide access to
the water as further described and limited in the
Conservation and Coastal Management Elémen
The conservation land use category is
represented on the Future Land Use Map with
three different colors illustrating conservation
(landward), conservation (unbridged
islands/submerged lands), and conservation
(submerged lands).

1-2.2 The following ar&lensity and intensity
standards for development in the City:

A. Maximum density for the residential
land use category is 4.9 dwelling units per acre;
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except that the City shall allow one dwelling
unit per parcel of record or lot of record. A lot of
recod means a platted lot in existence on
February 17, 1997. A parcel of record means
any parcel of land recognized as a single parcel
for ad valorem taxation purposes by the County

Property Appraiseros of

1997. Additionally, in the areshown on

Exhibit 1-6a, the City shall allow development
that conforms to the historical building patterns
of the defined area. Maximum impervious
surface is 40 percent in the Coastal High Hazard
Area and 50 percent otherwise.

B. Maximum intensity for commrcial,
public/semipublic, and recreation is measured
by impervious surface and height standards.
Impervious surface is limited to 40 percent
within the Coastal High Hazard Area and 50
percent in other locations.

C. The height of structures, but not
apputenances, shall not exceed 32 feet for
structures with flat roofs, and 38 feet for
structures with pitched roofs.

1. Height shall be measured from the base
of the structure to the highest point on the roof
of the structure. The base of the structurelshal
be the highest point of the natural or existing
ground elevation immediately adjacent to the
subject building or structure; except that in those
area of the City located within the Coastal High
Hazard Area as delineated on the Flood
Insurance Rate Maphe base is the Base Flood
Elevation as established on the Flood Insurance
Rate Map.

2. Exceptions from the height limitation

for church spires, chimneys, water towers,
transmitter towers, smoke stacks, flagpoles,
television antennae, parapets, and similar
structures and their necessary mechanical
appurtenances may be provided for in the Land
Development Code.

D. Aquaculture land uses shall be limited to
40 percent impervious surface on the upland
portion of parcels used for aquacultural
purposes.

E. Maximum intensity for development in
lihq cgngervgtilgn Iafj_n%l,ger cat%gprxlis 1£) [?ercent
impervious surface coverage. ’

F. Development within the mixed use
category shall not exceed the impervious surface
and height limits established for commercial
uses. Resideial densities shall not exceed 4.9
dwelling units per acre. Residential uses shall
not exceed 75 percent of the land area within a
block designated for mixedse development.
Public/semipublic uses shall not exceed 25
percent of the land area within abk

designated for mixedse development.
Commercial uses may be 100 percent of the land
area within a block designated for mixese
development. (The mixedse ranges are shown

in the following table.)

Type of Use Minimum* Maximum?*
Residential 0% 75%
Public/Semi 0% 25%
public

Commercial 0% 100%

*The calculation of percentage of each use shall
be based on a full block, bounded on all sides by
public rightof-way, or on three sides by public
right-of-way and the fourth side by water. Each
block withinthe designated mixed use area on
the Future Land Use Map shall be tracked
separately for purposes of determining
compliance with this policy.

The City shall provide specific regulations to
address infill situations to ensure that
development is appropt&for the
neighborhood.

1-2.3 The City will monitor the implementation
of the Future Land Use Map to ensure the

Pagel46



LAWS OF CEDAR KEY -CHAPTER THREE
COMPREHENSIVE PLAN

availability of suitable land for utility facilities
necessary to support proposed development.

OBJECTIVE 13 Compatibility

The City shall asure compatibility of adjacent
uses, including the elimination or reduction of
land uses that are inconsistent with the future

land use map and character of surrounding areas.

Compatibility requirements shall not be
construed to require specific similigrof uses

and styles, but shall accommodate a wide range
of situations in keeping with the development
patterns and styles that have occurred over time
in the City.

POLICIES:

1-3.1 Compatibility may be ensured through
such requirements as buffering; saferation of
scale; consideration of textures, colors and
architectural styles; and consideration of site
design features, including setbacks, heights, lot
coverage, and location of site features such as
parking, storage buildings, and other accessory
uses and buildings. In keeping with the
traditions of Cedar Key to encourage and allow
a wide range of styles, compatibility shall not be
construed to require strict similarity of specific
features and styles but shall encourage diversity
of style.

1-3.2 Ex@nsion or replacement of land uses
which are inconsistent with the Future Land Use
Map shall be prohibited.

1-3.3 Regulations for the buffering of
incompatible land uses, if appropriate, shall be
set forth in the Land Development Code.

1-3.4 Strip commaaial, meaning development
where individual buildings exceed 60 feet in
length measured parallel to State Road 24, will
be actively discouraged along State Road 24.
Limiting building length along State Road 24 is
for the purpose of protecting views of thater.

OBJECTIVE 14 Amendments to the
Comprehensive Plan

Amendments to the Comprehensive Plan and
Future Land Use Map shall ensure the

i mpl ementation of t
of the established land use pattern, and
protection of the historicahtegrity of the City,
including consideration of the natural
environment, aquaculture, residents, and
visitors. The following policies will guide
decisions regarding amendments to the Plan.

he

POLICIES:

1-4.1 Proposed amendments shall be evaluated
for potenial impacts on natural resources and
shall demonstrate that the proposed changes will
not result in greater adverse impacts to protected
resources, aquaculture, and conservation land.

1-4.2 Proposed amendments shall be supportive
of, and not detrimentab, the longterm
economic health of the City.

1-4.3 Proposed amendments will be evaluated to
determine the potential and cumulative impacts
of permissible uses on public services and
facilities.

1-4.4 Proposed amendments will be evaluated
forconsisteng wi t h t he
documentation of consistency with the working
fishing village character of the City.

1-4.5 The City has identified actions to
encourage and accomplish redevelopment in the
Community Redevelopment Area Plan. At such
time as specific design plans and redevelopment
strategies are prepared and approved, the Future
Land Use Element will be amended to
incorporate provisions of those plans and
strategies.

1-4.6 Conservation areas (saltwater marshes,
tidal creeks, mangroves, dghes, bays, pine
scrub, needlebrush, and temperate hammock)
will be preserved in their natural state.
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OBJECTIVE 15 Public School Facilities

Provide for public schools through ongoing
coordination with the Levy County School
Board and the identificatioof land use
categories that allow school locations.

POLICIES:

1-5.1 Public schools shall be permissible in the
following land use categories and districts:
residential, commercial, and public/sepuiblic.

1-5.2 Collocation of public schools with other
community facilities will be considered when:

A. New or replacement schools are funded
in the School Board's Capital Budget and are
adjacent to other existing public facilities;

B. New facilities are funded in the City's
Capital Improvement Element and dae
located adjacent to public schools; and/or

C. Joint use projects are created and
implemented.

1-5.3 The City will encourage the collocation of
public facilities such as libraries, parks, and
community centers with public schools to the
extent practicahnd financially feasible. The
following criteria shall be considered for
collocating public schools and public facilities

A. Availability of vacant land of suitable
size and dimensions for the collocated public
uses;

B. Compatibility of the collocatedublic
uses with the adjacent land uses (ex: noise,
glare, debris, dust, traffic, high voltage
transmission lines, etc.) and the compatibility of
the collocated public uses' future land use
designation(s) with the future land use
designations of adjacenses;

C. Availability of infrastructure, public
services, (i.e.: roadways, potable water, sanitary

sewer, drainage, and aquifer recharge) and
utilities (electricity, gas, etc.);

D. Environmental limitations (i.e.:
wetlands, uplands, soil conditions, cantaated
sites, etc.)

E. Access approaches, including roadways,
bikeways, recreational trails and pedestrian
ways;

F. Proximity to residential areas,
particularly urban residential areas, and areas of
very low, low, and moderate housing; and

G. Demograplt base for purposes of
encouraging diversity.

1-5.4 The City shall utilize the Interlocal
Agreement Steering Committee meetings as the
mechanism for coordinating the school
collocation planning process.

OBJECTIVE 16 Coordination with other
Regulatory Agncies

The City shall ensure appropriate
intergovernmental coordination mechanisms are
in place and implemented to ensure coordination
with affected and appropriate governments and
agencies to maximize their input into the
development process and preventnitigate
potential adverse impacts of future development
and redevelopment.

POLICIES:

1-6.1 Requests for development orders or
permits shall be coordinated, as appropriate,
with the county, special districts, the regional
planning council, the wateranagement district,
and federal agencies.

1-6.2 The City shall coordinate with any
appropriate resource planning and management
plan prepared pursuant to Chapter 380, Florida
Statutes, as amended, and approved by the
Governor and Cabinet.

Pagel48



LAWS OF CEDAR KEY -CHAPTER THREE
COMPREHENSIVE PLAN

OBJECTIVE 17 Hectrical Substation

The City shall allow electrical substations as a
permitted use by right within all land use
classifications, except Conservation future land
use category and any Historic Preservation
Overlay district as depicted on the Future Land
Use Plan Map.

POLICY:

1-7.1 New distribution electric substations

should be constructed to the maximum extent
practicable, to achieve compatibility with
adjacent and surrounding land uses. The
following standards intended to balance the need
for electricity with land use compatibility shall
apply to new distribution electric substations.

A. In nonresidential areas abutting
residential areas, a setback of 100 feet between

the distribution electric substation property
boundary and permanent equipment strastur
shall be maintained. An open green space shall
be formed by installing native landscaping,
including trees and shrub material. Substation
equipment shall be protected by a security fence.

B. In residential areas, a setback of 100 feet
between the digbution electric substation
property boundary and permanent equipment
structures shall be maintained. An open green
space shall be formed by installing native
landscaping, including trees and shrub material.
Substation equipment shall be protected by a
security fence.
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Future Land Use Map 2028

[Exhibit 1-6]
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Exhibit 1-6a
s ua Building Pattern Preservation Area

Llegend

Date: Juby 27, 2008

Prapared by PMae-k foe the City of Cedar Key
Dzta Source: City of Cadar Ky
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[Exhibit 1-10
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